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OCYHECTBJIEHUE CYBBEKTUBHOI'O ITPABA
HA KOPPECITIOHAEHIMIO JIMIIAMMN,
HE 1OCTUT'THUMHU COBEPIIEHHOJIETUA

Mapban MUTALIYK,

COHCKATECIIb Ka(i)ellpbl TpaXXAaHCKOr'o IIpaBa U rponecca
XapLKOBCKOI‘O HaIIMOHAJIBHOTO YHUBEPCUTETA BHYTPCHHUX ICJT

Summary

The specificity of subjective right to correspondence by persons under age of majority depends on amount and nature of capacity
rights to correspondence. In particular, moral rights alone can make a young and minors. Property rights for persons under 14 engaged
in their parents (adoptive parents) or guardians. In the case of persons aged 14 to 18 years, these rights are exercised by themselves,
but with consent of their parents (adoptive parents) or trustees. Conclusions can be used for further study of right to correspondence in
t. h. and other participants on legal correspondence, setting their limits and constraints.
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AHHOTaIUA

Crenuduka ocyIiecTBIeHHs CyObEKTHBHOIO TIpaBa Ha KOPPECTIOHACHIINIO JINIIAMH, HE JOCTUTIIMMHU COBEPIICHHOIETHS, 3aBUCHUT
oT 00beMa WX JIeeCITOCOOHOCTH U TPHUPOABI MPaB HA KOPPECTIOHCHINIO. B 4acTHOCTH, JTWYHbIE HEMMYIIECTBEHHEIE ITpaBa caMo-
CTOSITEIEHO MOTYT OCYIIECTBIISTH KaK MaJIONETHHE, TAaK U HECOBEPIUICHHONETHHE. VIMyIiecTBeHHBIE TIpaBa JIMI] B BO3pacTe 10 14 jer
OCYILECTBISIFOT UX POAUTENH (YCHIHOBUTEIN) UK OMeKyHbI. B ciiydae ¢ nunamu B Bo3pacte oT 14 o 18 net, To 3TH mpaBa oCyIiecT-
BIISIFOTCS. MU CAMOCTOSATEIBHO, HO C COINIACHs UX poauTeneil (ychlHoBHUTeNneH) nin noneuntesieid. CiesnaHHble BHIBOJBI MOTYT OBIThH
HCTIONB30BaHBI IPH JATBHEHIINX MCCIEIOBAHMAX OCYIIECTBICHUS MpaBa HAa KOPPECIIOHJCHINIO, B T. 4. U APYTHMH YYaCTHHKAMH
MIPaBOOTHOMLICHUH MO TOBOAY KOPPECIIOH/ICHIINY, YCTAHOBICHUS UX TPAHUIl M OTPAaHIUCHUI.

KuroueBble cjioBa: npaBo, JIMUHOE HEMMYILIECTBEHHOE 1IPABO, KOPPECIIOHICHIINS, OCYIIECTBICHHE [1PaBa, JIMLA.

]:[OCTaHOBKa npodiaembl. B
CBSI3U C COLMAJbHBIMH U TIO-
JINTHYECKUMU mpeoOpa3oBaHUIMU,
KOTOpBIE TOCTOSIHHO TMPOUCXOASAT B
Hamel cTpaHe, BOIPOCHI OCYIIECT-
BIICHUS JIMYHBIX HEUMYIIECTBEHHBIX
mpaB (pU3UYECKOTO JIMIA CTAHOBSITCS
Ype3BBIYalHO aKkTya’dbHBIMH. Ha akrty-
aJIbHOCTh BOIPOCOB OCYLIECTBICHUS
JIMYHBIX HEMMYILECTBEHHBIX MpPaB yKa-
3bIBa€T U TOT (PaKT, YTO JIFOOOE MPABO
HMeeT COLUAJIbHYI0 LEHHOCTb, €CIIH
€ro MOXHO oOcylecTBUTh. llpuBenen-
HO€ B PAaBHOH CTENEHU OTHOCHUTCSA M K
OCYIIECTBICHUIO CYyObeKTUBHOTO MPaBa
Ha KOPPECTOHACHIIHIO.

AHAJIN3 TeMbl MCCJIe0BAHUSI T10-
3BOJISIET YTBEPKAATh, UTO OOIIHE OO~
JKCHUSI O JIMYHBIX HEWMYIIECCTBEHHBIX
MMPaBOOTHOIICHUSIX HCCIIeIOBAJINCH
TakUMM yuyeHbIMHU, kKak: M.M. Arap-
koB, B.M. bob6bpux, H.A. Topobem,
H.A. JlaBeimora, E.B. KoxaHoBckasl,
JI.LO. Kpacasumnkona, JI.B. Kpacwui-
kass, M.H. Maneuna, P.}O. MonuaHoOB,
N.A. Tlokposckuii, A.A. Ilocukainoxk,
3.B. Pomogckas, C.A. CaumyeHko,
P.A. Credanuyk, H.B. Ycrumenko,
JI.B. ®entok, K.A. ®neitmnn u npyrue.
BmecTe ¢ Tem 3a mpenenamu JIOJK-
HOrO BHUMaHHS OCTaJUCh MPaBOOT-
HOIIEHHUS, BO3HHUKAIOIINE IO MOBOAY

KOPPECHOHCHIIMH, U XapaKTePUCTUKA
ux conepxkaHus. Bompockl ocymect-
BJICHHUS TPAXJAHCKUX MpaB CTalH
npenmeToM uccienosanuii E.B. BaBu-
nuna, T.B. Bonsiana, E.A. Muuypuna,
O.A. ITynner, M.A. Credanuyka u apy-
IUX YYEHBIX, HO NMPOOJIEMHBIM AacCIeK-
TaM OCYULICCTBIICHUS IPaB Ha KOppe-
CIIOHJICHIIUIO HE OBUIO YAEIEHO JTOJIK-
HOTO BHUMAHUS, 9TO yKa3bIBaeT Ha He-
00XOAMMOCTh TPOBEACHHS TOJO0OHBIX
HCCIIEI0BaHUM.

YuuTeiBasi BBHINIEH3JI0KEHHOE, OT-
METHM, YTO B pamMKax JaHHOW CTaTbu
Oyner wuccienoBaHa crenuduka ocy-
LIECTBJICHUs] CYOBEKTUBHOIO TpaBa Ha
koppecnonjeHnuo.  OOmen3BecTHo,
YTO YYaCTHUKaMH IPAaBOOTHOLICHHIH,
BO3BHUKAIONIUX 10 MOBOJY KOPPECIIOH-
JNEHIIMH, MOTYT paccMaTpuBaThbCs He
TOJIBKO (U3MYECcKHe, HO M IOpHUaAHYe-
ckue nuna. He BBI3bIBAET COMHCHUM,
YTO crenuduKa OCyIecTBICHUS CyOb-
eKTHBHOTO IIpaBa Ha KOPPECIOHJEH-
U0 (QU3UYECKHUX JHUI] OTINYAEeTCS OT
criennGUKH OCYIIECTBICHUS TaKOTO
npasa opuaudeckuMmu aunamu. boiee
TOTO, pPa3jIHYHMe CYLIECTBYeT Jake B
rpejenax OXHOTO BHaa cyObekToB. He
TpeOyeT IOMOIHUTENBHBIX OOBsICHE-
HHUW HaJIW4YWEe CICHUPUKH MEXKIY OCy-
LIECTBJICHUEM CYOBEKTUBHOIO IIpaBa

Ha KOPPECMOHJEHIHIO IPUAHYECKUMHU
JUIAMHM YaCTHOTO M IyOJIIMYHOrO Ipa-
Ba, WIM MEXIy (U3NYECKUMH JHIA-
MH C YaCTHYHOM, HEIOJHOM, IIOJHOH,
OTpaHMYEHHOW [1€eCrOCOOHOCThIO WIIN
JUIAMH, TPU3HAHHBIMU HEJeecroco0-
HeiMU. [Ipm sToM cpeam ydacTHHKOB
MIPAaBOOTHOUICHUH, BO3HHUKAIONIUX IIO
MOBOY KOPPECTOHICHINH, BBIACIS-
I0T €€ OTIPAaBUTEJICH U IOIydarellei,
MIPaBONPEEMHUKOB ITPaB HAa KOPPECIIOH-
JEHIHIO, JINI, MOJYyYUBIINX JOCTYI K
KOPPECTIOHJCHIIMM U TOMY TTO00HOE.

Hean crarbu. llIupokuit kpyr HO-
cuTesiel IpaBa Ha KOPPECIIOHACHIUIO
HE I03BOJISIET PACCMOTPETh CIeUU(PUKY
€ro OCyIIEeCTBIEHHUS KaKI0H Tpymnmoi
YYaCTHUKOB B paMKaxX OJHOM CTaTbH.
IToaTomy, cyxas mpeaMeT HcclieqoBa-
HUs, OTMETUM, YTO B PaMKax AaHHOU
cratbu OyleT paccMOTpeHa creludpuka
OCYLIECTBIICHUSI CyObEKTHBHOIO IpaBa
Ha KOPPECMOHACHUUIO (U3HYECKUMU
JIUIAMH — OTIPABUTEISIMU KOPPECIOH-
JIEHLINH, HE JOCTUTIINMHU COBEPIIEHHO-
JeTHUs.

HN3noxeHne OCHOBHOIO MAaTepH-
ajga ucciaeaoBaHusi. B 1opucnpynen-
A CYIIECTBYIOT PAa3JIMYHBIE TOYKH
3pEHUsT OTHOCHUTEIBHO OIpE/eICHUS
CYIIHOCTH OCYIIECTBJICHHUS JIMYHBIX
HEMMYIIECTBEHHBIX IpaB. [IpaBuiibHOE
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[MOHMMAaHHE OCYIICCTBICHUS CYOBbEK-
THBHOTO TIpaBa MMEET CYIIECTBEHHOE
3HaUYEHHE HE TOJBKO ISl TCOPHUH TpaxK-
JAHCKOTO TIpaBa, HO W JUISI NIPaBOIpPH-
MCHHUTEJIBHON MpPaKTHKH W pa3BUTHUS
peabHBIX MPABOOTHOIICHHI, MOCKOIb-
Ky HE TOJbKO JMYHOEC HEHMYIECTBEH-
HOE, HO U J1000€e CyOBEKTUBHOE IIPAaBO
BOOOIIE HMEET COLUAIBHYIO [IEHHOCTb,
TOJIBKO €CJIM €r0 MOXXHO OCYIIECTBHUTD.
[TosToMy BO3HHKaeT HacyllHas He-
00XOAMMOCTh uepe3 oOlee MOHATHE
OCYILIECTBICHUsI CyObEKTHBHOIO IIpaBa
YCTAaHOBUTH IOHSTHE OCYLIECTBICHHUS
IpaBa Ha KOPPECHOHICHIIHIO.

VYuyureiBasi, 4To oOIIEe MNOHATHE
OCYIIECTBICHUS CyOBEKTHBHBIX T'PaXK-
JAHCKUX IpaB PaCKpBIBACTCs, KaK CO-
BEpIICHUE JEHCTBUI, COCTaBIAIOIINX
colepkaHue CyObEKTHBHBIX IpaB, TO
OCYIICCTBICHUE JIMYHBIX HEUMYIIe-
CTBEHHBIX IpaB M, B YaCTHOCTH, IIpaBa
Ha KOPPECIOHACHILUIO — 3TO COBEpIIe-
HUE TeX ACHCTBHUH, KOTOPbIE COCTABIIA-
0T COflep)KaHHE CYOBEKTHUBHBIX JIMY-
HBIX HEMMYIIECTBEHHbIX NpaB (IIpaB HA
KOppeCHOoH/eHIINI0). B cBOl0 ouepens,
NEHCTBUSAMU SBISIOTCA Takue (akKThl
(oOcTosiTeNnbCTBA), KOTOPBIE 3aBUCST
OT TOBEJCHHUs 4YeJloBeKa M Hebe3pas-
I4HBL 1715 1paBa [1, ¢. 29]. Oto moryT
OBITh KaK FOpUIUYECKHUE, TaK U (paKTH-
yeckue aercrug [2, c. 520; 3, c. 395],
COBEPIICHHBIC KaK YMOJHOMOYEHHBIM
JINIIOM HENOCPEICTBEHHO, TaK U Yepe3
npeactaButens [3, c¢. 395]. Vuursisas,
YTO CyOBEKTHBHOE IIPaBO — 3TO 00e-
CIIedeHHas 3aKOHOM Mepa BO3MOXHOTO
noBeneHus [4, c. 11], To ocymecTsie-
HUe CyOBEKTHBHOIO IIpaBa Ha KOppe-
CIIOHJICHIIUIO — 3TO COBEpIIEHHUE Kak
IOPUAMYECKHUX, TaK U (PaKTHYECKUX
JIedcTBHil (co37aHue OOCTOSATENBCTB),
HeOe3pa3IMYHBIX IS IpaBa, 3TO Ipe-
BpallleHWE  OMNpPEJEJICHHBIX  IOpUIH-
YECKUX BO3MOXXHOCTEH IOBEACHHUSA
CTOPOH MPaBOBLIX OTHOIICHWH B Aeil-
CTBUTEIBHOCTH PEaIbHOM JKHU3HH [5, C.
247-248]. OcymecTBUTh CyOBEKTUBHOE
TpakJIaHCKOE IIPaBO — 3HAYNUT PEeaTbHO
BOCIIOJIB30BAaTbCA TOH HOPUAUYECKON
cBOOOMOI, KOTOpast TapaHTHPOBaHA
CcyOBeKTy TpaBa JUIsl yJOBJIECTBOPEHHS
CBOMX MaTepHalbHBIX WM JyXOBHBIX
oTpeOHOCTEH.

YacTo NOHATHE «OCYILECTBICHUE
cyOBEKTHBHOTO IpaBa» pPacKpbIBaeTCs
yepe3 IMOHATHE «pealu3alus IpaBay.
Tak, A.Il. CepreeB ormMeuaeT, 4ToO pea-

JU3anys IpaBa MPOUCXOIUT IIyTEM €To
ocymecTBIeHus. B cBOIO ouepens, mox
OCYIIECTBICHHEM IMMOHUMAETCS peau-
3aIUsl OTMPEIETICHHBIX BO3MOXKHOCTEH,
KOTOpBIE TIPEIOCTABICHBI 3aKOHOM HIIH
JIOTOBOPOM HOCHTENIO CyOBEKTHBHOTO
mpasa [6, c. 262-263]. YkazaHHOe IpH-
BOJIUT K BBIBOJLY, UTO CJIOBO «OCYILECT-
BJICHHUE» SBJIAETCS CHHOHHMOM CJIOBa
«peanuzanus». Mx mnogoOHoe MOHH-
MaHHe BCTpeuaeM M B paboTax JIpyrux
YUYEHBIX-IUBUIUCTOB [5, c. 248]. Ilpu-
BEJICHHOE IT03BOJISIET HCXOAMTD U3 TOTO,
4YTO peain3zanuel CyObeKTHBHBIX IpaB
SIBJISIETCSL COBOKYIHOCTh JCUCTBUU H
MPOIIECC, B X0/1€ KOTOPOTO JINIla, UMEIO-
IIMe KOHKPETHOE CYOBEKTUBHOE MPaBo,
MOJIyJaloT peajabHble Oyara, EHHOCTH,
YIOBJIETBOPSIIOT CBOM HMHTEPECH], 00y-
CJIOBJICHHBIE ITUM IIPaBOM.

W3BecTHO, 9TO BO3MOXKHOCTH IIPHU-
obperaTb W OCYMIECTBISITH CyOBEK-
THBHBIE TIpaBa (QHU3NYECKUM JIUIIOM
3aBHCHT OT BHjaa (00bema) ee aeecrio-
cOOHOCTH, KOTOpasi, B CBOIO OYepesib,
3aBHCHT OT CIIOCOOHOCTH CyOBeKTa
0CO3HaBaTh 3HAYEHHE CBOMX JEHCTBUI
u pykoBoauTh umu (ct. 30 'K Vkpau-
Hbl). @u3nyueckue auna, He JOCTUTIINE
BOCEMHA/ILIATH JIET, JeNATCS Ha JIBE Ka-
Teropuu — manoneruue (aetu 10 14-tu
JIeT) U HECOBEPIIEHHOJIETHHE (IETH C
14-tu no 18-tu net). [lepBrie, B cOOT-
BeTcTBUU co cT. 31 'K VYkpaunsi, mo-
TyT CaMOCTOSATENIBHO COBEPIIAThH JIHUIIH
MeJKHe OBITOBBIE CIOCIKH U OCYIIECT-
BISITH  JIUYHBIE HEMMYIICCTBCHHBIC
IpaBa Ha pPe3yNbTAThl WHTEIJIEKTyalb-
HOH /eI TeNHHOCTH, OXpaHsIEMBbIE 3aKO-
HOM. [Ipyrue mpaBa 3a HUX pealin3yroT
UX POJIUTEINIH, YCHIHOBUTEIH, OTIEKYHBI.
Ecnn xe yuecTs, uTO cornacHo cT. 31
Koncturyuun VYkpauHbl KaxaoMmMy ra-
paHTHpyeTcs TaliHa MEepernucKH, Tese-
(hoHHBIX pa3roBopoB, TenerpadHoii
U Jpyroil KOPPECIOHIEHUUH, U B CO-
otBeTcTBHU co cT. 34 KoHcTUTyunmn
VYKkpauHbl KaXJOMy TapaHTHpyeTcs
paBo Ha cBOOOJY MBICIH M CIIOBa, Ha
CBOOOJHOE BBIPAXEHUE CBOMX B3IIIS-
OB U yOCXKICHWH, OYEBUIHO, YTO ITa
KaTeropus JuI, ACHCTBYd B Mpenenax
KOHCTUTYIMOHHBIX TapaHTHH, MOXET
CaMOCTOSITEILHO  OCYHIECTBIISITH |
JUYHOE HEWMYIIECTBEHHOE IPaBO Ha
KOPPECIIOHJEHIINIO B Tpeaesiax CBOeH
neecriocobHocTH. MailosieTHee JIMIO,
coBepmas (axkTuueckue AeHcCTBHS,
MOXXET COCTaBHTh (CPOpPMHUPOBATH)

KOoppecnoHaeHIu0. Hampumep, Hamnu-
caTh NUCbMO, C(HOPMUPOBATH COACPIKA-
Hue OaHJepoIin, MOCHUIKH, MO3BOHHUTH
anpecaTty ¥ TOMY MOJI00HOE.

BMmecte ¢ Tem oTmnpaBka Koppe-
CIIOHJICHIIMM OOBIYHO OCHOBaHa Ha
rpakJIaHCKO-TIPaBOBOM JioroBope. Tak,
HanpuMep, B COOTBETCTBHH € 4. 2 CT. 13
3akona Ykpansbsl «O TOYTOBOW CBS3U»
[7] ycmyrum mouToBO#l cBs3M Tpeno-
CTaBJISIOTCS Ha JIOTOBOPHOH OCHOBe.
Takoii 1OroBOp SABISAETCS BO3ME3IHBIM
1 4acTO 3aKJIOUAeTCs B YyCTHOH dopme,
IyTeM HAKJIEUBAHUS WJIM HaHECEHHUs
TUIOrpadCKUM croco0OM Ha MHUChbMEH-
HYI0 KOPPECHOHJICHINIO (Ha TOYTOBBIC
KOHBEPTHI, IOYTOBBIC KAPTOYKH) IO-
YTOBBIX Mapok. IloaTBepikaeHUuEM 3a-
KIJIIOYEHHS TaKOTO J0rOBOpa SBISIOTCS
U OTIEYATKU FOCYJapCTBEHHOTO 3HAaKa,
HaHECEHHbIC MapKHUPOBOYHBIMH MalllH-
HaMH, OTIEYaTKH 00 Ooruiare MUChbMEH-
HOH KOpPPECIOHJEHIINH, HaHECCHHBIE
IeYaTHBIM WM UHBIM criocobom. Oue-
BHJIHO, YTO 3aKJIOYEHHE TaKHUX CJHe-
JIOK HaxXOJUTCS 3a HpeJeslaMi MEIKHUX
ObITOBBIX. [IO9TOMY MaioeTHEe JHUIO0
HE MOXET CaMOCTOSTEIbHO BBICTYNAaTh
oTmpaBuTeseM KoppecrnonaeHuuu. Io-
noOHasi CUTyalMs HMEeT MecTO M B
ciay4yae OTIPABJICHHUS KOPPECIIOHICH-
LMK C UCHOJb30BaHWeM cCBsi3u. Ecnm
KOPPECIOH/ICHIIMSI ~ HANpaBIseTcs ¢
HCIIOJIb30BAaHUEM TEJICKOMMYHHKAIIHH,
KOTOPBIE SIBISIIOTCS COCTABHON YacThIO
OTpaciy CBS3U YKpawWHbI, TO JIHUIO,
HalpasJsAoLIee  KOPPECIOHACHIHIO,
JIOJDKHO CTaTh MOTPEOUTEIIEM TEIIEKOM-
MYyHHKAIlMOHHBIX yciyr. IlocienHue
K€, B COOTBETCTBUHM ¢ a03. 1 u. 1 cr. 1
3akoHa Ykpausbsl «O TeJIeKOMMYyHHKa-
nusax» [8], mperocTaBisOTCS Ha JIOTO-
BOPHBIX Hauanax. Kak u B mepBoM mpu-
Mepe, Takue JO0rOBOpPbI HaxoIATcs 3a
npejejaMu MEJIKUX OBITOBBIX CJHIEJIOK.
[TosToMy B mHTEpecax MaJOJIETHUX H
OT UX MMEHM TaKue CJEJIKH COBeplIa-
IOT POJIUTEINH, YCBIHOBUTEIH, OTICKYHBI.
IMocnenHue OCYHIECTBISIIOT W NpPaBa,
KOTOpbI€ BO3HHMKAIOT W3 OTIPaBJICHHUS
KOPPECIOH/CHIINM, KaK MaTepualb-
Horo Hocutens. Tak, cormacHo m. 121
IIpaBun 06 oka3zaHWU yCIyT MOYTOBOK
CBSI3M, YTBEPIKICHHBIX MOCTAHOBJICHH-
em Kabunera MuHHCTPOB YKpauHbI OT
5 mapra 2009 Ne 270 [9], no BpyueHuUs
KOPPECTOHJICHIINH  aJpecaTy pPOAu-
TEIH, YCHIHOBHUTEIH, OIEKYHbl Mallo-
JIETHETO JIMIa UMEIOT MPaBO IO MECTy
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[IOYTOBOTO OTIIPABJICHUS 3a JIOTIOJHH-
TEJBHYIO IJIaTy MOJaTh 3asBICHHE O:

— BO3Bpare MOYTOBOH KOPPECIIOH-
JMEHIUH (MEXIyHAPOJHOTO — COTIIACHO
akTaM BceMHpHOro moYTOBOTO COH3a);

— BPYYCHHMH IIOYTOBOTO OTIIpaB-
neHns (MEXIyHapOZHOTO — COIJIaCHO
akTaM BceMHpHOro 1modToBOTO COI03a)
JIPYroMy JIMIly W IO APYyroMmy ajpecy,
WU 9TOMY JK€ ajpecaTy 10 APYyromy
anpecy;

— YMEHBIICHUU OIpPEACIICHHOW UM
CyMMBbI HAJIO)KEHHOIO ILIaTeXa WK
YBEIMYEHUU €€, HO He 0ojiee CyMMBbI
0OBSIBICHHOI LIGHHOCTH II0YTOBOTO OT-
[IPaBJICHUS;

— NPOUICHUH CPOKA XPAHEHHUs I10-
YTOBOTO OTIIPABIICHUSI 0 JIByX MecCs-
LIEB CO JIHS €ro MOCTYIICHUS;

— PO3BICKE OTHPABICHHOTO UM pe-
THCTPUPYEMOTO IMOYTOBOTO OTIpaBJe-
HUS,

— TOJlyYeHUH WHQOpPMAIUU O BPYy-
YEHWH PETHCTPUPYEMOrO MOYTOBOTO
ornpasienus. Jluna B Bo3pacrte 10 ue-
TBIPHAALATH JIET CaMOCTOSITEIBHO MO-
ryT COBepIIaTh TOJbKO (hakTHUYeCKue
NEeUCTBUSI MO OTIPAaBKe KOPPECIOH-
NeHuuu (HampuMep, OTIPABHUTh CMC-
coo0IeHre, MEKTPOHHOE COO0IIeHHe,
[IO3BOHHUTH, OPOCUTH MUCHMO B IOYTO-
BBIN SOIUK U T. II.).

Yro kacaercs JIMYHBIX HEUMYIIe-
CTBEHHBIX IIpaB OTIIPAaBUTEINs KOppe-
CIOHJICHINH, TO (U3NYECKOE JINIIO, HE
JIOCTHUTIICEC YETBIPHAALATH JIET, CIIO-
COOHO CaMOCTOSTEIBHO OCYIICCTBISATh
CBOM JIMYHBIC HEHMYIIECTBEHHBIC Mpa-
Ba Ha KoppecrnoHaeHnuoo. Hampumep,
BBIZIaBaTh ceOs 3a JUI0, COCTAaBUBIIEE
W/MIIM  HallpaBHUBIIEE KOPPECHOH/ICH-
LIMI0, BHOCUTh U3MEHEHHS B COJEpKa-
HUe, IPUHUMATh PEIICHHUs 110 PACKPHI-
THIO TalHBI KOPPECHIOHACHIIMU U TOMY
nonobHoe. M 3T0 MOTYT OBITH Kak (ak-
THYECKHUE JeHCTBUsI, HATIPUMEp, BHECE-
HUSl U3MEHEHHMU B COJIEp)KaHUE, TaK U
IOPUINYECKH 3HAYMMBbIE JICHCTBUS, Ha-
pUMep, U3MEHEHHE IIPABOBOTO PEXKH-
Ma UHPOpPMALMK B MUCHMaxX IyTEM HX
PacKpBITHSI.

Cornacue Ha HCIOJNB30BAHUE KOP-
PECHOHJICHIIMM, B TOM YHCIE IyTeM
ee OmnyOJMKOBaHHUs, KOTOpasi ObuIa Ha-
MpaBlicHa MaJOJCTHUM HJIM OT MMEHU
MaJlOJIETHETO €€ MPeACTaBUTEISIMH,
MPEAOCTABISIETCS  MOCIEAHUM.  ITO
CBSI3aHO C TEM, YTO TaKoe COorjiacHe
He TOoJnazaeT IMOJA MPU3HAKU MEJKUX

OBITOBBIX CICJIIOK U paccMaTpHUBaeTcs,
KaK OCYUICCTBIICHHE HMYIIECTBEHHO-
ro mpaBa. Pomurenu (yCHIHOBUTENH),
OTEKYHBI OCYIICCTBISIOT OT UMCHH H
B HMHTEpECax MaJIOJIETHUX IpPaBO Ja-
BaTh COIVIACHE Ha HCIIOJIL30BAHUE KOP-
PECIOHJICHIIMU U B Cciyd4ae, KOrjaa Io-
CIeHUE TIOJNIYYMJIM €ro B pe3ylibTare
npaBonpeemMcTBa. Tak, eciau Qusnde-
CKO€ JIMIIO B BO3pAcTe /10 YeThIpHAIla-
TH JIET SBIsEeTCs PeOSHKOM yMEpIIero
OTIpABUTENs KOPPECHOHJEHINH, a B
ciy4yae OTCYTCTBHS y HEro AeTei, BJIO-
BBI (BIOBIA) — OPaTOM HIIK CECTPOU, TO
K HEMY IepeXOJIUT IIPaBo JaBaTh COIa-
cHe Ha HCI0JIb30BaHUE KOPPECTIOHICH-
LUK yMepLIero. ITo NpaBo 3a MajoJeT-
Hee JIMIO OCYIIECTBISIOT €r0 POIUTENH
(YyCBIHOBHTENN), OTIEKYHBI.

CornacHo npaBOCYOBEKTHOCTH He-
COBEPIICHHONIETHUX (JeTell B BO3pac-
Te oT 14 nmo 18 mer), Kak u B ciydae
C MaJIOJICTHUMH, OHH, coBepiuas (ak-
THYECKHE JCHCTBHS, MOTYT CaMOCTO-
SATEIBHO COCTaBHUTh (CPOPMHUPOBATH)
KOoppecnoHeHIHo. Harnpumep, Hamnu-
caTh NUCbMO, C(HOPMUPOBATH COAEPIKA-
Hue OaHJepoJin, MOCHUIKH, MO3BOHHUTH
aJpecaTy U TOMy mopoOHoe.

Uro kacaercs OTIpaBKU Koppe-
CIIOHJICHIIUH, TO, KaK YK€ OTME4ajioch,
oHa 0azupyercs Ha JOTOBOPHOH OCHO-
Be. BykBanbHOE TOJNKOBaHHE COAEpIKa-
Hus cT. 32 I'K Ykpauns! He mo3BosIsSIeT
CKIIOHUTBCS K MBICIIH, YTO JIOTOBOP O
MOJIyYCHUHU YCIYT CBSI3M, C MOMOIIBIO
KOTOPBIX OJMH YEJIOBCK HANpaBisieT
KOPPECIIOH/ICHIIHIO JAPYTOMY, SIBISCTCS
Menkoii ObITOBOW crhenkod. Bmecte ¢
TeM, B COOTBETCTBHHM ¢ 1. 1 4. 1 cT. 32
I'K YkpauHBI Quznueckoe JUI0 B BO3-
pacTe OT 4YeTBIpHAJILUATH JI0 BOCEM-
HaJlaTu JeT BIpPaBe CaMOCTOATEIbHO
pacnopsikatbCs CBOMM  3apabOTKOM,
CTUNECHAMEH WJIM HWHBIMH J0XOJaMH.
IToaTOMY MBI cuMTaeM, €CJIii HECOBEp-
LICHHOJICTHUH, PaclopspKasch CBOMM
3apabOTKOM, CTHUICHIUEH WIM HHBIMH
JIOXOJIaMH, OIUTaYMBACT YCIYTU CBS3H,
TO OH JCHCTBYyeT B Ipejenax CBOEH
NPaBOCYyOBEKTHOCTH W TpHOOpeTaeT
CBOUMH JCHCTBUSIMH COOTBETCTBYIO-
mue mpasa u o0s3aHHOCTH. [lomoGHEIE
IIpaBa OH IPUOOpETAeT U B CiIy4ae pac-
MOPSDKCHHS JICHCKHBIMH CPEJCTBAMH,
COJepIKALIMMUCS Ha €ro c4ery Io HO0-
roBopy OaHKOBCKOTO BKIaja (cuera), u
OBLITM BHECEHBI UM Ha cBOE UM (I1. 4 4.
1 ct. 32 'K Ykpaussi).

MAI 2015 [|

ITpuobperas mpasa 1o 10ropopy oo
OKa3aHUU YCIYT CBSI3H, HECOBEPIICH-
HOJIETHUH MOXET CaMOCTOSATEIbHO HE
TOJIBKO COBepmIaTh (haKTHUECKHEe Ieii-
CTBHSI IO OTIPaBKE KOPPECTOHICHIINH
angpecaty (HampuMep, HAIpPaBUTh CMC-
coo011eHne, IMEKTPOHHOE COOOIIeHHE,
MM03BOHHUTH, OPOCUTH MHUCHMO B MOYTO-
BBIH SIIUK ¥ T. 11.), HO H OCYIIECTBISATH
T€ IpaBa, KOTOPbIE BO3HUKAIOT U3 OT-
MpaBJIEHUS! KOPPECHOHJCHIINH, Kak
MaTepualibHOro HocuTesd. B uacTHO-
CTH, 70 BPYYCHHS KOPPECIOHACHINU
anpecary (Gu3M4ecKoe JUIO B BO3pac-
T€ OT YeTHIPHAALATH JI0 BOCEMHaJIla-
TH JIET BIPABE IO MECTY MpUeMa UX
MOYTOBOTO OTIPABJICHUS 3a JIOTIOJHH-
TEIBHYIO IUIaTy NOAATh 3asiBICHUE O:
BO3BpAIlEHUH [OYTOBOH KOPPECIHOH-
IEeHIUH (MEXIYHApOJHOTO — COTTIaCHO
akTaM BceMHpHOTo MoYTOBOTO COI03a);
BPpYYCHHH IIOYTOBOTO OTIIPABICHUS
(MEXyHapOJHOTO — COIIACHO aKTaM
BceMupHOro moyTOBOrO COH03a) ApY-
TOMY JIMIy H TI0 JPYroMy aapecy, Win
3TOMY JK€ ajipecaTy Io JIpyroMmy anape-
Cy; YMCHbBIICHUH ONPEJCICHHON HM
CYMMBI IIATE€Ka WIM YBEIMYCHUH €€,
HO He 0oJiee 4eM CyMMa OOBSIBICHHOM
LIEHHOCTH IIOYTOBOTO OTIIPABJICHUS;
MPO/IJICHUH CPOKA XPAHEHHUSI II0YTOBOTO
OTIPABJICHHUS /10 JIByX MECSIEB CO JIHS
€ro MOCTYIUICHHS; PO3BICKE OTIIPABJICH-
HOTO UM PETHCTPHUPYEMOIO MOYTOBOTO
OTMPABJICHUS]; TOJIYyUYEHHH HH(POpMa-
Y O BPYUYEHHUH PETUCTPUPYEMOTO TO-
YTOBOTO OTIIPABICHUS.

Cunraem, 4TO B CIIydasx 3aKJIrode-
HUS CIIeNOK 00 OKa3aHWM YCIYT CBS-
31, KOTOpPBIE HAaXOMSITCS 3a IpereramMu
pacropspKeHHs  CBOMM  3apabOTKOM,
CTUIICHIMEH WJIM MHBIMM JIOXOJAaMHU U
COOCTBEHHBIMH CPEJICTBAMHU Ha CYETe,
HECOBEPILICHHOJIETHNUE JIMLA JIOJDKHBI
MOJIy4aTh COTIaCHE HA UX 3aKIIOYEeHHE
OT poAuTeNel, YCHIHOBUTEIEH MU MO~
neyuteneil. B Takux ciaydasx mpasa,
BO3HHUKAIOLIME C MOMEHTa OTIIpaBlie-
HUSl KOPPECIOHJCHUUH, KaK MaTepH-
aJIbHOTO HOCUTENS, HO 10 BPYUCHHS €¢
agpecaTy, HECOBEPIICHHOIETHHUE JINIA
MOTYT OCYLIECTBISATH C pa3pemIeHus
CBOMX POJUTEIICH, YCHBIHOBUTEICH HIN
HoIeyuTeIei.

Uto kacaercss TUYHBIX HEUMYIIe-
CTBEHHBIX IIPaB HECOBEPIICHHOJIETHE-
TO OTIPABUTENSI KOPPECTOHICHIINH, TO
OH MOXXET OCYIIECTBJISATh UX CAMOCTO-
areabHo. OH MOXET BbI1aBaTh ceds 3a
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JIMI0, COCTaBMBIICE W/WUJIH OTHPABHUB-
mee KOPPeCHOHJIEHIHIO, TpeboBaTh
OT JpYruX HPHU3HAHHUS €ro TaKOBBIM,
HCTIPABIATH WJIM HE HCIIPABISATH OLINO-
KU, WJIH BHOCHUTH JIPyTHE W3MEHEHUS B
cojiep)KaHne, IPUHUMATh PEHISHUs IO
PAcKpBITUIO TaliHbl KOPPECHOHJECHIUHI
WM TPUHUMATh MEpbl K COXPAHEHUIO
TaiiHbel ¥ ToMy nogoOHoe. 1 3To MoryT
ObITh KaK QakTHYECKHE, TaK U IOPUIH-
yeckue AedcTBusd. B mpenenax mpaso-
CcyOBEKTHOCTH HECOBEPIICHHOJIIETHUX
HaxoJsTCs M JIEHCTBUS 110 COBeEpLIe-
HUIO UMYIIECTBEHHBIX TIPaB Ha KOppe-
CIIOHJCHINIO. B yacTHOCTH, OH MOXET,
KaK caMOCTOATENIBHO €€ HUCIO0JIb30BaTh,
Tak U MPEeAOCTaBISITh COTNIACHE Ha €€
HCIIOTb30BAaHNE TPETHUM JIUIAM.
[IpaBo Ha mpenocTaBiIeHHE CO-
rmacusi 00 HWCIOJB30BAaHUM KOppe-
CIIOHJICHIIUN, B TOM YHCIIE IIyTeM ee
omyOJNIMKOBaHUs, KoTopas Oblna Ha-
IpaBjcHa HECOBEPIICHHOJICTHUM JIM-
1IOM, MOXET OBITh OCYIIECTBICHO C
coracusi €ro poAMuTeNIel, YChIHOBH-
TeJel, OMeKyHOB. DTO CBSI3aHO C TEM,
YTO TAKOE COIJIacHe HE MOJAIANAeT MO
MIPU3HAKK MEJIKUX OBITOBBIX CHEIIOK
U paccMaTpuBaeTcs, Kak OCYIIECT-
BJICHHE HMYIIEeCTBeHHOTO Tpasa [10,
c. 353-356]. Cormacue poautenei
(ycbiHOBHUTEIICH), TTONEUUTENIeld HE0O0-
XOJMMO M B Cilydae, KOIJla HECcOBep-
[ICHHOJIETHHE ITOJIYYHMJIH OTO TPABO
B pe3yibTaTe mIpaBolpeeMcTBa. Tak,
ecnu (uU3MYECKOE JIMLO B BO3pacre
or 14 no 18 user sBuasgercs peGeHKOM
YMEpIIero OTIPaBUTENsT KOPPECIOH-
JICHIIMH, @ B CJIy4ae OTCYTCTBUA y HEro
neTed, BAOBHI (BIOBIA) — OpaToM HIIH
CecTpoi, TO K HEMY NEepPEeXOJIUT IPaBo
JlaBaTh COIJIACHE Ha MCIIOJIb30BaHUE
KOPpPECIOHJEHIIMN  yMepIiero. ITo
IIpaBO HECOBEPLICHHOJETHEro JIMLa
OCYILECTBIISIETCS C COTIIACHSL €TI0 POJIH-
Tenel (YyChIHOBUTENEH ), moneyuTenei.
BoiBoabl. Takum o0pasom, creir-
n(uKa OCyIIECTBICHUS CyOBEKTHBHOTO
IpaBa Ha KOPPECTOHACHUIHIO JINIIAMH,
HE JOCTHUTIIHMH COBEPIICHHOJIETHS,
3aBHCHT OT 00BEMa HMX JEecIocOOHO-
CTH W TIPUPOIBI TpaB Ha KOPPECIHOH-
JIeHnro. B vacTHOCTH, TUYHBIE HEUMY-
IIECTBEHHBIE TIpaBa CaMOCTOSTEIHHO
MOTYT OCYIIECTBISATh KaK MaJIOJICTHHE,
TaK M HecoBeplieHHoseTHHE. Vmymie-
CTBEHHBIE IIpaBa 3a JIMI B BO3pacTe 0
14 nmer ocyuwecTBASIOT HUX POIUTENIH
(yChIHOBUTENHN) HIIK ONEKyHBI. B ciy-

4Jae ¢ JuIamMu B Bo3pacte oT 14 mo 18
JIeT, TO 3TU IpaBa OCYUIECTBIIAIOTCA
UMH CaMOCTOSITEIIbHO, HO C COIIacus
ux poauteneil (ycblHOBUTENEH) wiIn
MTOTIEYNTEIIEH.

CrenaHHble BBIBOJBI MOTYT OBITh
WCIOIb30BaHbl NPH AaJIbHEHIIEM HC-
ClIeZIOBAaHMU OCYLIECTBICHHS NpaBa Ha
KOPPECHOHAEHIUIO, B T. Y. U JPYyTUMH
y4acTHMKaMH IPaBOOTHOLICHUH, BO3-
HHUKAIOUUX II0 MOBOAY KOPPECIOHEH-
I[1H, YCTAHOBICHMS UX TPAHUI] U Orpa-
HUYEHUH.
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