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Combating Terrorism on the Post-Soviet
Territories: from Politics to Law

Jaroslaw Lyzohub
Luhansk National University of Internal Affairs of E.A. Didorenko, Ukraine

Present article studies the actual questions of combating the acts of terror and the manifestations of terrorism. The author shortly
presents the genesis of political legal prohibition on the terrorist acts in the countries of the post-Soviet territory starting from 50s
of the last century.

Very informative is the data on the type, structure and activity of special services combatinf terrorism and the comparative legal analysis
of the acts on amenability for different forms of that crime in various states are presented: Ukraine, Russian Federation, Latvia, as well
as Poland, Bulgaria and some other. The author shares some critical views on too much differentiated approach of these countries
to the question of the legal norms towards the terrorist acts. The difference of the attitudes of the legislators in various countries, mainly
in Europe, is illustrated when trying to define the object of the crime analyzed and the object of criminal legal protection of the values
which are being harmed or may be harmed in the course of an act of terror.

At the same time the present article shows the details of criminalization of terrorism by the representatives of parliamentarians in Middle
Asia and Far East, especially in Kazakhstan, Kyrgyzstan and China.

Keywords: act of terror, juridical analysis, counter-terrorism

Just a couple dozen years ago, not mentioning the earlier periods of modern society,
the negative phenomenon of terrorism reminded about its existence only in two thirds
of the world, i.e. in the countries practicing capitalistic type of economic relations
(Western Europe, the USA, Japan, Australia) and the regions of the “third world” with so
called unstable economy (almost the whole Middle East, some territories of Southern
and South-Eastern Asia, Central and Latin America, Africa). The remaining third —so
called socialist group —due to the solid “iron curtain”, territorially, politically and eco-
nomically isolating all the republics constituting it (Russian Soviet Federative Socialist
Republic, Ukrainian Soviet Socialist Republic, Belorussian Soviet Socialist Republic,
Moldavian Soviet Socialist Republic, Georgian Soviet Socialist Republic, Armenian
Soviet Socialist Republic, Azerbaijan Soviet Socialist Republic, Latvian Soviet Socialist
Republic, Lithuanian Soviet Socialist Republic, Estonian Soviet Socialist Republic, Kazakh
Soviet Socialist Republic, Uzbek Soviet Socialist Repubilic, Tajik Soviet Socialist Republic,
Turkmen Soviet Socialist Republic, Kirgiz Soviet Socialist Republic, People’s Republic
of Poland, People’s Republic of Hungary, Socialist Republic of Czechoslovakia, People’s
Republic of Bulgaria, Socialist People’s Republic of Albania, Socialist Federal Republic
of Yugoslavia, Socialist Republic of Romania, German Democratic Republic, Socialist
Republic of Vietnam, People’s Republic of China, Democratic People’s Republic of Korea,
People’s Republic of Mongolia, Republic of Cuba) from any attempts of globalization,
for a long time stayed in the shade of terrorist manifestations. Nobody talked or wrote
about terrorism. It didn't exist in the media, as well as for example, gangsterism. This
is not surprising because in order to name a phenomenon which is highly socially dan-
gerous (and that is what terrorism is a crime), there are two things required: presence
of the phenomenon itself and its legal regulation. But the socialist camp didn’t tolerate
either the first (ignoring, for example, existence of the well-known terrorist organiza-
tion “Armenian Secret Army for the Liberation of Armenia”), or the other—as a result
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of it (none of the criminal codes of the socialist countries established amenability for
an act of terror). Mostly it was due to the political reasons. The Soviet government
couldn’t admit that in the USSR as well as in other countries of the same political colour
there existed the inheritance of bourgeois and under-developed countries. It would
have been self-discrediting.

On the other hand, the highest authorities were aware and highly worried about
terrorism realizing its urgency. Due to this in 1946 by the decision of the Party elite
a special secret group “T” was introduced into the structure of the Ministry of National
Security (MNS), it's main aim was defined as “battling terrorism”. In 1954 after MNS was
reorganized into KGB that department had become a part of the Fourth Department
of the Committee, and later on, in 1960, was assigned to the Second Central directorate
of KGB USSR. With the time passing the functions of terrorism battling were entrusted
also to the Fifth department of the Fifth Central directorate KGB USSR which was
eventually transformed into the independent Seventh that together with the Eleventh
(which replaced the Second Central directorate) was engaged into antiterrorist activities
till the collapse of the Soviet Union.

While the time was passing it appeared that their fears were not vain as some facts
reminded about existence of terrorism on the territory of the USSR. Some of them
were classified as secrets for understandable reasons (shooting of the demonstration
in Arkhangelsk in 1955, firing at the motorcade with cosmonauts in 1968 next to Boro-
vitsky Gates of Kremlin, hijacking of IL-14 plane in Leningrad in 1969). Some though
were not classified (explosions in Sukhumi, Thilisi and Kutaisi in 1972, explosion next
to Lenin mausoleum by a suicidal terrorist in 1973, explosions in the streets and metro
in Moscow in 1977).

A confirmation of the existence of terrorism on the territory of the USSR we could
find in “Izvestia” newspaper which in 1989 published an interview with the Chief of KGB
USSR V.A. Kruchkov where he mentioned that in 1970s and 80s the organs of State secu-
rity discovered and neutralized more than 1500 people who had planned acts of terror.

The shift to the free market system between the former Soviet republics, withdrawal
of the Baltic countries from the USSR and then the collapse of the USSR and the estab-
lishment of the CIS became the main reason of massive spreading of terrorism on
the territory of the post-Soviet republics. The acts of terrorism gradually swept across
Transnistria, Northern Caucasus and Krasnodar region, and once the Russian-Chechen
war started they began to appear in other places which seemed to be much more
secure.

Realizing the gravity and also topicality of global terrorist intentions and trying
to battle terrorism effectively, the states of the former Soviet Union began an active
work on developing measures aimed at combating this manifestation of mass violence.
Toward this end the legislator of the post-Soviet countries started adopting corre-
sponding legal acts on combating terrorism owing to which certain lawful norms were
gradually introduced into the criminal codes of these countries, which provide serious
sanctions for committing acts of terror.

Let us try to illustrate the evolution of the antiterrorist legislation by the example
of criminal laws some of the former Soviet republics. So the Criminal Code adopted
in 1994 by the Republic of Uzbekistan (that was the first new Criminal Code on the ter-
ritory of the former Soviet Union) among all the other positions had article No 155
“Terrorism”. In the Criminal Code of the Russian Federation the question of criminal
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liability for terrorism was legislatively solved in 1996 when art. 205 was added to the Spe-
cial part. In 1997 the articles about combating terrorism appeared in the Criminal Codes
of the Republic of Kyrgyzstan (226) and the Republic of Kazakhstan (233). And in 1998
Latvian legislators imposed a ban on terrorism by adopting article 88 into the Criminal
Code of the Republic of Latvia. Then in 1999 antiterrorist criminal legal “baton” was taken
by the Republic of Belarus and the Republic of Azerbaijan. Although, when the Azerbai-
jan legislator went the traditional way defining terrorism as a crime in article No 214, his
colleague in Belarus chose another way of criminal legal valuation of the phenomenon
discussed completely different from all other post-Soviet countries by differentiating
it for 4 independent acts. So, in the Criminal Code of Belarus there were four norms
of antiterrorist nature: art. 124 “Act of terror against a representative of a foreign country”,
art. 126 “International terrorism”, art. 359 “Act of terror” and art. 289 “Terrorism”.

With time the antiterrorist ideas were adopted also by the legislators of Estonia
and Ukraine who introduced new Criminal Codes in 2001. The result of legislative work
in Estonian was, for example, the establishment in art. 237 CC amenability for terrorism.
The result of the Ukrainian legislators’ work was introduction into the Criminal Code
art. 258 “Act of terror” in 2001 and then later, in 2006, there appeared 4 more supple-
menting articles of antiterrorist nature, i.e. art. 285-1 “Involving into committing an act
of terror”, art. 258-2 “Public appeals to commit acts of terror, art. 258-3 “Establishment
of a terrorist group or a terrorist organization” and art. 258-4 “Assistance in committing
an act of terror”. And the last among the countries of the post Soviet territory was
Moldova in solving the question of criminalizing terrorism, whose legislators in article
278 adopted a corresponding criminal ban only in 2002.

At the beginning of 90s criminal legal measures aimed at combating terrorism were
realized also in the Criminal codes of some Balkan republics, for example the acts intro-
ducing criminal amenability for terrorism appeared in CC of the Republic of Albania,
CC of the Republic of Croatia and others.

Legal antiterrorist prohibition was introduced into CC of the Republic of Poland,
CC of the Republic of Bulgaria, CC of the People’s Republic of China. However, the le-
gislators of these countries approached criminalization of terrorism in a different way,
namely by criminal legal norms, establishing amenability for some acts which are close
in their criminal legal nature to terrorism (sabotage, murder in a socially dangerous
way and so on) or are among those happening in case of acts of terror (organization
of explosions, arsons and so on). And we should also keep in mind that both the Repub-
lic of Poland and the Republic of Bulgaria signed and then ratified the European
convention of 21 January 1977 on combating terrorism (Poland signed 1995, ratified
1996, Bulgaria— 1997 and 1998) which came into legal force imposing certain political
responsibilities in establishing amenability for terrorism in particular.

To sum up the above, we can clearly see a difference between Soviet and post-Soviet
periods of antiterrorist policies. If in the socialist times the Criminal law of the USSR was
biased and because of this the facts of terrorism were treated quite artificially, as some-
thing ephemeral, transforming its juridical essence in some other socially dangerous
acts, then in post-Soviet times terrorist activity was revealed to the most from a legal
point of view and therefore was examined owing to which corresponding criminal acts
aimed at combating it started appearing.

Itis important to remember that with the help of such laws the states got an opportu-
nity not only to realize an active criminal prosecution of the subjects guilty of terrorism
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but also to study forms and ways of acts of terror, define the reasons and conditions
contributing to committing crimes of terror, scrutiny the participants of that activity,
rightly define the tendencies and scales of terrorist expansion, prevent certain social
groups from it, solve questions of using the effective measures of influence on persons
depending on their role in committing an act of terror.

However, as a comparative analysis of the legal norms of some Criminal Codes
of the post-Soviet republics shows that even the adoption of corresponding norms on
amenability for terrorism will not solve all the problems of terrorism in the Criminal law.
One of such problems, it seems, is the problem of defining an object of an act of terror.
Some can possibly say that this not a problem at all as it doesn’t concern the strictly
theoretical aspects of the question, however, we have got a different opinion about it.
As a famous philosophical saying states: Theory without practice is dry, and practice
without theory is blind.

So what is the essence of it? Studying the particular parts of the Criminal codes
of some post-Soviet countries where the articles on criminal amenability for terrorism
are located allowed us to specify 3 main social values, i.e. “public security”, “peace
and security of the mankind” and “state” which are considered to be crucial in defining
the object of the encroachment by the legislators of republics.

The supporters of the opinion that it is public security as an independent value that
is the object of the terrorism are the legislators of the Republic of Azerbaijan (Section X
“Crimes against public security...”, the Republic of Moldova (Section Xl “Crimes against
public security”), the Republic of Kazakhstan (Part 9 “Crimes against public security”),
the Republic of Ukraine (section IX “Crimes against public security”), the Republic
of Kyrgyzstan and the Russian Federation (in Criminal Codes of both countries it is part
24 “Crimes against public security”).

The legislator of the Republic of Uzbekistan claimed peace and security of the man-
kind as the object of terrorism in part VIl “Crimes against peace and security
of the mankind”. And his Latvian colleague is certain that it is the state that is the one
being harmed or in danger to be harmed in case of terrorism, and that is why in the Crim-
inal Code of the Republic of Latvia the articles on terrorism is located in part X “Crimes
against the state”.

And in the end we would like to illustrate the Belorussian approach to solving
the problem of the object of the crimes of the terrorist nature. Acting in advance, we
would note that in the Criminal Code of the Republic of Belarus all three social values
are taken into consideration as the key constituents of the objects of the encroachment.
So, an act described in art. 289 “Terrorism” is defined as a crime against public security
(part 27). “Act of terror” is related to the acts encroaching upon the state in art. 359.
And finally the ones which can harm or create a danger of harm to peace and secu-
rity for the mankind are “Act of terror against a representative of a foreign country”
and “International terrorism” the amenability for which is established in the articles 124
and 126 correspondingly.

It is obvious that the legal approaches to solving the problem of defining an object
of the encroachment are not simple at all. It is quite hard to see the real reasons of such
a differentiation. In our opinion, the present situation owes it to several circumstances:
political regime, underdeveloped legal aspect, influence of criminal legal doctrine
of the neighbouring countries, particular features and frequency of the acts committed
in a specific region, national susceptibility to the international laws and some others.
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Whether this position is justified the time will show. One thing stays obvious: lack
of a unified approach to the legal combat against terrorism and criminal legal substi-
tution of its essence by adjacent or concomitant phenomena may in the end reveal
an artificial or, what's worse, ephemeral effect.

Jaroslaw Lyzohub, PhD, is an assistant professor and a Head of International Department of Luhansk
State University of Internal Affairs of E.A. Didorenko. His scientific interests are criminal and legal
problems of combating trade of human beings, slavery and trade of slaves, kidnapping, androlepsy,
illegal deprivation of freedom and exploitation of people. E-mail: y_h_lyzohub@yahoo.com

Abstracts

Niniejszy artykut zostat poswiecony aktualnym zagadnieniom przeciwdziatania aktom terrorystycznym i przejawom terroryzmu. Autor
w zwieztej formie przedstawit geneze polityczno-prawnego zwalczania przejawdw terroryzmu w paristwach przestrzeni postsowieckiej,
poczqwszy od lat 50. poprzedniego wieku, az do teraZniejszosdi.

W artykule w przystepny sposdb zaprezentowano dane na temat rodzajow, struktury i dziatalnosci stuzb specjalnych zajmujqcych sie
zwalczaniem terroryzmu. Przedstawiono takze pordwnawczo-prawngq analize przepisw dotyczqcych odpowiedzialnosci za rézne sposoby
popetnienia danego rodzaju przestepstwa w kodeksach karnych paristw postsowieckich, w tym Ukrainy, Federacji Rosyjskiej, Republiki
totewskiej, a takze takich panistw jak Rzeczpospolita Polska, Republika Butgaria i niektdre inne. Autor prezentuje takze krytyczne uwagi
dotyczqce zbyt zréznicowanego miedzypanistwowego podejscia do zagadnienia oceny prawnej przeciwdziatania przejawom terroryzmu.
Artykut ilustruje rdznice w zamystach ustawodawczych rdznych paristwach, przewaznie w europejskiej czes¢ kontynentu na temat
podmiotu omawianego przestepstwa i podmiotu karno-prawnej ochrony tych wartosci, ktdre doznajq uszczerbku lub sq narazone na
wyrzqdzenie szkody podczas aktu terrorystycznego.

Jednoczesnie, w niniejszym artykule wskazano réwniez sposoby kryminalizacji aktem terrorystycznym przedstawicieli parlamentow
paristw Srodkowej i Potudniowej Azji, w szczegdinosci Republiki Kazachstan, Republiki Kirgiskiej i Chiriskiej Republiki Narodowej.

Hacmosujas cmame: nocesAwera akmyanbHbiM 80npocam Npomueodelicmeus meppoucmuyeckuM aKmam U nposeerusm meppo-
pu3ma. ABmap 8 CXamom npedcmasus 2eHe3uC NOAUMUKO-NPasoso2o 3anpema meppopucmuyeckumM nposeIeHUAM 8 20Cy0apcmeax
HA NOCMco8eMCKOM NPOCMPAHCMBe, HAYUHAA ¢ 50-X 20008 NPoULT020 8eKa, U 00 HACMOALLE20 BpeMEHU.

0OyeHb uHGOpMAmUBHO NodaHs! 0aHHble 0 MUNax, CMpykmype u 0esmenbHOCMU cneyuabHeIX (Y6 no 6opsbe ¢ meppopu3Mom,
a Makxe 0cywjecmeieH (pagHUMesbHO-NPAagoBoll aHANU3 HOPM 06 0MBEMCMBEHHOCMU 3 Pa3/uYHble NPOABIIEHUS 3M020 npe-
CMynJIeHus 8 y20/108HbIX KOOeKCax pada nocmcosemckux 20¢ydapcme, 8 mom yucie Ykpaursi, Poccutickoli @edepayuu, Jlamautickod
Pecny6nuku, a makxe makux 2ocydapcme kak Pecny6nuka llonbwa, Pecny6nuka boneapus u Hekomopele opyaue. M3n0xeHb!
Kpumuyeckue 3amedanus no n08ody CIULLIKOM dU@pepeHyUPOBAHHO20 Mex20CydapcmaerH020 no0x00d K 80npocy NpagosoLi OyeHKu
npomusodelicmeus meppopucmuyeckum nposeaeHuam. [Ipousnmicmpuposana pasHuya 3akoHo0amessHol MbICIU PasudHbIX
20¢y0apcme, npeumyLecmeeHHo esponetickoli Yacmu Mamepuka 8 OMHOWIEHUU K 06BeKmy paccmampueaemozo npecmynseHus
U 06vekmy y20/108H0-NPagosoL 0XpaHel mex yeHHocmetl, KOmopble npemepnesaom 8ped uau cmasamca N0 y2po3y NPUYUHeHUs
8peda npu aKmax meppopusma.

B mo xe epems, 8 HacmoAweli cmamee NOKA3aHbI U (NOCO6LI KPUMUKAAU3AYUY Meppopucmuyeckum akmom npedcmasumeneli
napnamermog 20cydapcme (pedwedl u H0xHol A3uu, 8 yacmrocmu Pecny6nuku Kasaxcmat, Keipewiskoli Pecny6nuku, Kumadickodi
HapodHoli Pecnybnuku.
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