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PROTECTION OF THE SUBSOIL OF THE CONTINENTAL SHELF
OF UKRAINE BY INTERNATIONAL AND NATIONAL INSTRUMENTALITIES

Purpose. Identification of international and national mechanisms for protection of the subsoil of the continental shelf of
Ukraine and provision of scientifically sound recommendations for improving the legal regulation of their application.

Methodology. During the study, the dialectical method was used — to learn the essence of such a phenomenon as the protection
of the subsoil of the continental shelf; the system-structural method — when analyzing objective and subjective features of the
crime under Part 2 of Art. 244 of the Criminal Code of Ukraine; the comparative-and-legal method — in the study on the sanction
of Part 2 of Art. 244 of the Criminal Code of Ukraine; the logical and dogmatic method — when developing recommendations for
improving legal norms.

Findings. As a result of the study, mechanisms of protection of the continental shelf of Ukraine were determined. The neces-
sity of improvement of the legislative base regulating the order of their realization is proved.

Originality. The international legal and national mechanisms of state protection of the continental shelf of Ukraine are deter-
mined. In order to improve the state protection of the continental shelf, legislative changes to Part 1 of Art. 26 of the Subsoil Code
of Ukraine, Part 2 of Art. 244 of the Criminal Code of Ukraine and Part 2 of Art. 216 of the Criminal Procedure Code of Ukraine
are suggested.

Practical value. Proposals to improve the current legislation of Ukraine are presented aimed at improving the efficiency of the
State Service of Geology and Subsoil of Ukraine, the National Police, the Security Service of Ukraine and the judiciary to protect
the subsoil of the continental shelf of Ukraine from illegal use by foreign companies.

Keywords: continental shelf of Ukraine, subsoil protection, international and national protection mechanism, international, admin-

istrative and criminal liability

Introduction. According to certain studies, the Ukrainian
shelf of the Black and Azov Seas, which covers an area of
133.7 thousand km?, can fully assure Ukraine’s needs for gas
and partly for oil. According to the State Service of Geology
and Subsoil of Ukraine, the potential reserves of energy re-
sources (oil and natural gas) on the Ukrainian Black Sea shelf
are estimated at 2.3 billion tons of conventional fuel (equiva-
lent to 2.3 trillion m?), which is about 40 % of all energy re-
serves of our country. These reserves are distributed as follows:
north-western shelf — 604.1 million tons of nominal fuel;
deep-water basin of the Black Sea — 346.0 million tons;
Prykerchenskyi shelf — 257.0 million tons; water area of the
Sea of Azov — 324.8 million tons. Other small-scale reserves
have been discovered in other parts of the Ukrainian shelf of
the Black and Azov Seas. Significant reserves of energy re-
sources have been discovered in the area of Kilim (250—
485 billion m® of natural gas), the Scythian section (35 billion
m? of gas and 25—60 million tons of oil), the Nakhimov struc-
ture (29 billion m? of gas), the Kornilov structure (35 billion
m? of gas), Ahib’s structure (6.7 million tons of oil) [1].

The energy resources of the continental shelf are impor-
tant for the economy of Ukraine and their protection is a stra-
tegic task of the state to ensure the economic security as part of
the national security. In this regard, there is a need to study the
existing mechanisms of state protection of the resources of the
continental shelf and provide scientifically grounded proposals
for their improvement.

Literature review. The continental shelf of Ukraine, the or-
der of its use and protection were studied by such researchers
in the field of environmental law as: O. Vysotsky, O. V. Chor-
nous, S.V.Molodtsov, Y.I.Bistrakov, O.S. Babyak, P.D. Bi-
lenchuk, S.A.Balashenko, D.M.Demichev, A.P.Hetman,
V.K.Popov, M.V.Shulga, O.S.Kolbasov, V.V.Kostitsky,
V.V.Petrov, and others. Among researchers of problems of
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criminal liability for illegal actions on the continental shelf of
Ukraine made by foreigners, the issues have become the sub-
ject of research by such scientists as S. B. Gavrish, M. 1. Mel-
nyk, A.M.Richelyuk, M.I. Khavronyuk, O.O.Dudorov. At
the same time, the research of these scientists raised new ques-
tions in the problems of protection of the subsoil of the conti-
nental shelf of Ukraine and the need for new scientific re-
search.

The problems of improving the mechanisms of adminis-
trative and criminal counteraction to illegal use of the subsoil
of the continental shelf by foreign individuals and legal entities
remain unresolved.

Purpose. Identification of international and national
mechanisms for the protection of the subsoil of the continental
shelf of Ukraine and the provision of scientifically grounded
recommendations for improving the legal regulation of their
implementation. The purpose of the study is achieved by per-
forming the following tasks:

- analysis of literature sources and legal acts, which de-
scribe and regulate the existing state mechanisms for the pro-
tection of the subsoil of the continental shelf of Ukraine from
their illegal use by foreign persons;

- study on the legally defined mechanism of activity of the
State Service of Geology and Subsoil of Ukraine as a subject of
counteraction to illegal use of subsoil of the continental shelf
of Ukraine and provision of proposals for its improvement;

- study on criminal acts under Part 2 of Art. 244 of the
Criminal Code of Ukraine, a subject of this crime, providing
their doctrinal interpretation;

- conducting a comparative analysis of the punishment for
illegal work of foreign persons on the continental shelf, in par-
ticular in the extraction of minerals, and the degree of public
danger of this crime, providing scientific proposals for their
harmonization on this basis;

- study on the problem of investigation of crimes under
Part 2 of Art. 244 of the Criminal Code of Ukraine.
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Methods. The methodological basis of the study is a sys-
tem of general and special methods of cognition. The dialecti-
cal method was used to learn the essence of such a phenome-
non as the protection of the subsoil of the continental shelf.
The system-structural method was used in the analysis of ob-
jective and subjective features of the crime under Part 2 of
Art. 244 of the Criminal Code of Ukraine. The logical-dog-
matic method of research was used in the interpretation of cer-
tain terms used in the sciences of geology, administrative and
criminal law and contained in the provisions of current legisla-
tion, as well as in formulating definitions of legal concepts and
developing recommendations for improving the rules of Part 1
of Art. 26 of the Subsoil Code of Ukraine, Part 2 of Art. 244 of
the Criminal Code of Ukraine, Part 2 of Art. 216 of the Crim-
inal Procedure Code of Ukraine. The comparative legal meth-
od was used in the study on the sanction of Part 2 of Art. 244
of the Criminal Code of Ukraine for its compliance with the
degree of public danger of this crime. General methods (anal-
ysis, synthesis, induction, deduction, abstraction, generaliza-
tion) were used in the study on scientific and regulatory sourc-
es. Statistical methods were used during the analysis of official
statistical reporting of law enforcement and judicial bodies
under Part 2 of Art. 244 of the Criminal Code of Ukraine.

Results. In geology, the continental shelf is considered as a
part of the land flooded by the sea, located on the periphery of
the continent, a large continental shoal (flooded edge of the
continent), which is an underwater extension of the continent
to the geomorphological line of its transition to a steep slope [2].

The legal definition of the continental shelf is somewhat
different from the general scientific one. This should be linked
to an attempt to reflect in a formal sense of the term the criteria
for demarcating a territory that is a continental shelf and be-
longs to a particular country in order to balance the rights of
border maritime countries to use its natural resources.

The Geneva Convention on the Continental Shelf of 1958
refers to this concept: 1) the surface and subsoil of the seabed
of underwater areas adjacent to the shore, but located outside
the territorial sea zone, to a depth of 200 m, or outside this
boundary to a spot where the depth of covering waters allows
development of natural resources of these areas; 2) the surface
and subsoil of such underwater areas adjacent to the shores of
the islands. It can be seen that the criteria for determining the
outer boundary of the shelf here are: adjacency to the coast,
sea depth of 200 m and suitability for operation of underwater
areas [3].

Subsequently, the international legal definition of the con-
cept of the continental shelf has undergone transformations.
The 1982 United Nations Convention on the Law of the Sea
defined that the continental shelf is the seabed and subsoil of
submarine areas extending beyond the territorial sea through-
out the natural extension of its land area to the outer boundary
of the mainland or 200 nautical miles from the mainland
source lines, from which the width of the territorial sea is cal-
culated, when the outer boundary of the underwater edge of
the mainland does not extend to such a distance [4].

The 1958 UN Convention on the Continental Shelf and
the 1982 UN Convention on the Law of the Sea defined the
sovereign rights of coastal states within their continental shelf
for the exploration and development of the latter’s natural re-
sources. The sovereign rights of a coastal country mean not
only the right to explore and develop the natural resources of
the continental shelf, but also correspond to the obligation of
other countries to refrain from such actions without the con-
sent of the continental shelf owner, as well as to refrain from
claims to its continental shelf.

With the annexation of the Crimean peninsula by the Rus-
sian Federation, the territory of the continental shelf of
Ukraine has decreased threefold (from 130 to almost 40 thou-
sand square kilometers). Ukraine has lost gas fields on the
Black Sea shelf near the Crimean peninsula. Resources in the
north-western part of the Black Sea shelf are estimated at

495.7 billion cubic meters of natural gas and 50.4 million tons
of oil and condensate, the Prykerchensky zone — 321.2 billion
cubic meters and 126.8 million tons of oil and condensate,
continental slope — 766.6 billion cubic meters of natural gas
and 232.6 million tons of oil and condensate [5].

According to Chornomornaftogaz, the Russian Federa-
tion has extracted 7.2 billion cubic meters of natural gas on the
occupied peninsula and shelf of the Black and Azov Seas since
the annexation and 222.6 thousand tons of gas condensate and
oil. In 2014, 2 billion cubic meters of gas was extracted and
57.1 thousand tons of gas condensate and oil, in 2015 —
1.84 billion cubic meters of natural gas, 61.1 thousand tons of
gas condensate and oil, in 2016 — 1.67 billion cubic meters of
gas and 53.4 thousand tons of gas condensate and oil, in
2017 — 1.62 billion cubic meters of gas and 51 thousand tons of
gas condensate and oil. In 2014—2015, the Russian Federation
illegally drilled 7 wells at the Odesa field [6].

On September 14, 2016 Ukraine initiated arbitration pro-
ceedings against the Russian Federation in accordance with
the 1982 UN Convention on the Law of the Sea to protect its
rights in the Black and Azov Seas and the Kerch Strait. The
Ukrainian government states that Russia, as an aggressor state,
has violated Ukraine’s rights to the natural resources of the
Crimean continental shelf and continues to do so. Ukraine re-
quests the arbitral tribunal to confirm its rights as a coastal
state and to oblige the Russian Federation to cease interna-
tionally illegal acts in the relevant maritime waters, to provide
Ukraine with appropriate assurances and guarantees of their
non-recurrence, and to reimburse Ukraine for all damages
caused by the Russian Federation [7].

The second international arbitration process against the
Russian Federation was initiated in October 2016 by Naftogaz
of Ukraine together with six other companies of the group
(Chornomornaftogaz, Ukrtransgaz, Ukrgazvydobuvannya,
Ukrtransnafta, Gaz Ukrainy, Likvo) and considered in the
Permanent Court of Arbitration in The Hague in accordance
with the UNISTRAL Regulation of 1976. Naftogaz of Ukraine
demands to reimburse $7 billion of interest-bearing losses [8].

The international mechanism for the protection of the
continental shelf and its natural resources, established by the
1982 United Nations Convention on the Law of the Sea, pro-
vides for the possibility of prosecuting a State in violation of
the Convention. Such liability is material (compensatory) and
political.

Among the national means of protection of the property of
the Ukrainian people for the natural resources of the conti-
nental shelf, administrative and criminal remedies should be
distinguished.

The first national method is regulated by Art. 56 and 57 of
the Subsoil Code of Ukraine and consists in giving the State
Service of Geology and Subsoil of Ukraine (the central execu-
tive body implementing the state policy in the field of geologi-
cal study and rational use of subsoil) powers to restrict, tempo-
rarily prohibit (stop) or stop subsoil use in case of violation by
the subjects of subsoil use of the procedure established by law
for the provision of subsoil for use or unauthorized use of sub-
soil. Today, the Subsoil Code of Ukraine provides the possibil-
ity of using subsoil only on the basis of a special permit: “Art.
19. Subsoil shall be provided for use to enterprises, institutions,
organizations and citizens only if they have a special permit for
the use of the subsoil area. The right to use subsoil is certified
by an act on granting a mining allotment”. This norm concerns
the issue of providing subsoil for use by national users. With
regard to foreigners, stateless persons and foreign legal entities,
a slightly different rule is provided: “Art. 68. Foreigners and
stateless persons, foreign legal entities are granted subsoil use
and the right to process mineral raw materials on a competitive
basis on the basis of agreements (contracts) concluded in ac-
cordance with the requirements of this Code and other legisla-
tive acts of Ukraine”. So, we have different procedures for pro-
viding subsoil use for national and foreign entities.
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The mechanism for exercising the powers of the State Ser-
vice of Geology and Subsoil of Ukraine for the forced cessa-
tion of subsoil use, according to Art. 26 of the Subsoil Code of
Ukraine is defined as follows: the right to use subsoil is termi-
nated by the body that provided subsoil for use, and in cases
provided for in paragraphs 4, 5, 6 of this article, in case of dis-
agreement of users — in court. The body that provided the sub-
soil for use, respectively, is the State Service of Geology and
Subsoil of Ukraine. Regarding the cases provided for in para-
graphs 4, 5, 6 of Art. 26 of the Subsoil Code of Ukraine, they
are reduced to the following cases: 1) if the subsoil is used in-
volving methods and techniques that adversely affect the state
of the subsoil, lead to environmental pollution or harmful ef-
fects on public health; 2) in case of use of subsoil not for the
purpose for which they were provided, violation of other re-
quirements provided by the special permission for use of the
subsoil area; 3) if the user have not started using the subsoil
without valid reasons within two years, and for oil and gas
promising areas and fields of oil and gas — 180 calendar days.

Analysis of the content of these cases indicates the legal
uncertainty of the situation when the subsoil is used arbitrarily.
This circumstance does not fall under any of the conditions
described in the law. All the described conditions apply to situ-
ations when the business entity has already received a subsoil
use permit, but does not use this right or uses it in violation.

In this regard, we see it appropriate to amend the legisla-
tion in this part and provide for the right of the State Service
of Geology and Subsoil of Ukraine to apply to the court for
the forced cessation of arbitrary subsoil use, i.c. one that is
carried out without special permission (for national entities)
or agreements (for foreign entities). In this regard, we pro-
pose to supplement Part 1 of Art. 26 of the Subsoil Code of
Ukraine paragraph 61 of the following content: “61) in the
case of subsoil use without a special permit or agreement
(contract)”. In this case, the State Service of Geology and
Subsoil of Ukraine, having a court decision on the obligation
to terminate the use of subsoil will be able to enforce it under
the Law of Ukraine “On Enforcement Proceedings” with the
involvement of the State Enforcement Service of Ukraine
and the National Police.

The second national means of protection of subsoil from
arbitrary use is that the current Criminal Code of Ukraine
(Article 2, Article 244) provides criminal liability for research,
exploration, development of natural resources and other work
on the continental shelf of Ukraine, carried out by foreigners,
unless it is provided by an agreement between Ukraine and the
interested foreign state, the consent to the binding nature of
which is given by the Verkhovna Rada of Ukraine or a special
permit issued in the manner prescribed by law. For commit-
ting this crime there is an alternative penalty in the form of a
fine of two thousand to five thousand non-taxable minimum
incomes or arrest for up to six months.

In contrast to the international legal responsibility under
the 1982 UN Convention on the Law of the Sea, to which the
state is a subject, criminal liability arises for individualized in-
dividuals - foreigners (citizens of other countries).

According to the Prosecutor General’s Office of Ukraine
since the occupation of the Crimea by the Russian Federation
and the Black Sea and Azov continental shelves, respectively,
only one criminal proceeding has been registered in Ukraine
under Art. 244 of the Criminal Code of Ukraine (in 2016) [9].
However, since gas and oil companies of the Russian Federa-
tion already illegally extract resources from the subsoil of the
continental shelf of Ukraine, there is a problem of legal liabil-
ity not only of the Russian Federation as a state, but also crim-
inal liability of specific citizens of this state or other foreigners
activity. Thus, the need to protect the subsoil of the continen-
tal shelf of Ukraine today is primarily related to the actions of
the Russian Federation as an aggressor state in the temporarily
occupied territory of Ukraine in the Autonomous Republic of
Crimea and its continental shelf in this part.

In this regard, we consider it necessary to provide a crimi-
nal description of the crime under Part 2 of Art. 244 of the
Criminal Code of Ukraine in order to provide scientific advice
on its proper qualification by law enforcement agencies of
Ukraine to further combat the illegal extraction of minerals on
its continental shelf.

Disposition of Part 2 of Art. 244 of the Criminal code of
Ukraine is stated by the legislator as follows: “Research, ex-
ploration, development of natural resources and other works
on the continental shelf of Ukraine which are carried out by
foreigners if it is not provided by the agreement between
Ukraine and the interested foreign state, the binding nature of
which has been approved by the Verkhovna Rada of Ukraine
or a special permit issued in the manner prescribed by law”.

The socially dangerous act of this crime is expressed in
such alternative actions as: 1) research on natural resources on
the continental shelf of Ukraine; 2) exploration for natural re-
sources on the continental shelf of Ukraine; 3) development of
natural resources on the continental shelf of Ukraine; 4) other
works on the continental shelf of Ukraine. The obligatory sign
of criminality of these actions is that their commission is not
provided by the agreement between Ukraine and the interested
foreign state, the consent to which is obligatory given by the
Verkhovna Rada of Ukraine or the special permission issued
in the order established by law.

As can be seen from the description of the socially danger-
ous act of this crime, in part this disposition is a banquet. The
legislator directly defines such criminal acts as research, explo-
ration and development of natural resources of the continental
shelf of Ukraine, but leaves uncertain the range of other types
of work that, given their illegality, can be considered a crime.
The subject of this crime, which is defined as “natural resourc-
es of the continental shelf”, is not specified by the legislator,
which requires disclosure of the meaning of this concept. It is
also necessary to define the concept and procedure for con-
cluding international agreements with another state or issuing
a special permit for exploration, development or other work on
the continental shelf of Ukraine.

For the correct criminal-legal qualification it is also im-
portant to have a correct understanding of the possible subject
composition of this crime through the coverage of the mean-
ing of the concept of “foreigners” provided in the criminal-
legal doctrine.

The concept of the subject of this crime (natural resources
of the continental shelf) is contained in the UN Convention
on the Continental Shelf of 1958, according to which they are
mineral and other inanimate resources of the seabed and its
subsoil, as well as living organisms belonging to “sedentary
species” that is, those that are in a stationary state on or under
the seabed during the fishery, or are unable to move other than
by being in constant contact with the seabed or its subsoil.
From this definition it can be seen that the subject of the crime
is wider than the natural resources of the subsoil of the conti-
nental shelf. Let us dwell in more detail on the problems of
criminal law protection of the subsoil of the continental shelf.

Regarding the concept of research on natural resources on
the continental shelf of Ukraine, its definition at the legislative
level is missing. As part of the study on the subsoil of the con-
tinental shelf'in the Law of Ukraine “On Oil and Gas” of July
12, 2001 No. 2665-111 uses the concept of “geological study on
oil and gas subsoil”, which means a set of works to study the
geological structure and oil and gas certain area, including
geological survey, geophysical, geochemical, aerocosmogeo-
logical research, direct exploration, drilling and testing of
wells, research and development, research and thematic work,
their analysis and generalization.

It is noteworthy that the categories of exploration and devel-
opment of the continental shelf, which are used by the legislator
in describing the socially dangerous act provided for in Part 2 of
Art. 244 of the Criminal Code of Ukraine are borrowed from the
provisions of the 1958 UN Convention on the Continental Shelf.
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Law of Ukraine “On Oil and Gas” in Art. 1 provides a
definition of these concepts, where exploration work is geo-
logical surveying, exploration, geodetic work, work on geo-
logical study on oil and gas, subsoil exploration and explora-
tion, including drilling, installation and operation of oil and
gas wells, new construction, maintenance, overhaul and re-
construction of oil and gas wells and related to their mainte-
nance of pipeline transport facilities, production facilities, ac-
cess roads, power lines and communications. Oil and gas field
development is a technological process of extracting oil, gas
and related useful components from a field, which consists of
two successive stages — experimental and industrial develop-
ment of the field and industrial development of the field.

Other works on the continental shelf, in addition to explo-
ration and development, are regarded in the professional lit-
erature as the commercial cultivation of products, their pro-
cessing, transportation, construction, reconstruction or repair
of installations and structures, and so on [10].

Thus, from the point of view of the legislation, any work
carried out by foreigners on the continental shelf of Ukraine is
criminally punishable, unless they are provided for by an inter-
national agreement with Ukraine or a special permit has been
issued for such work. In this regard, it is necessary to deter-
mine the procedure for concluding international agreements
for foreigners to work on the continental shelf of Ukraine and
the procedure for issuing special permits for this activity.

According to Art. 3 of the Law of Ukraine “On Internation-
al Agreements of Ukraine”, international agreements on the use
of territory and natural resources of Ukraine are concluded by
the President of Ukraine or on his order on behalf of Ukraine.

As already mentioned, according to Art. 68 of the Subsoil
Code of Ukraine, subsoil for use and the right to process min-
eral resources are provided to foreigners and stateless persons,
foreign legal entities on a competitive basis on the terms of
agreements (contracts) concluded in accordance with the re-
quirements of this Code and other legislation of Ukraine.
Thus, foreigners receive the use of the subsoil of the continen-
tal shelf on the basis of agreements (contracts), rather than a
special permit. This indicates a conflict in legislation between
Art. 68 of the Subsoil Code of Ukraine and Part 2 of Art. 244
of the Criminal Code of Ukraine. To overcome the conflict,
we propose to harmonize these rules by amending the disposi-
tion of Part 2 of Art. 244 of the Criminal Code of Ukraine,
replacing a phrase “... the special permission issued in the or-
der established by the law” with “... the agreement (contact)
concluded with the authorized state body in the order estab-
lished by the law”.

The subject of this crime is foreigners. This concept in item 5
of h. 1 Art. 1 of the Law of Ukraine “On the legal status of for-
eigners and stateless persons” means persons who are not citizens
of Ukraine and are citizens (subjects) of another state or states.

The commission of this crime is punishable by a fine of two
thousand to five thousand non-taxable minimum incomes or
arrest for up to six months. It is known that the type and mea-
sure of punishment is a criterion for classifying crimes into mi-
nor, serious and especially serious. In accordance with Part 4 of
Art. 12 of the Criminal Code of Ukraine, the crime for com-
mission of which the basic punishment in the form of a penalty
of no more than ten thousand non-taxable minimum incomes
of citizens or imprisonment for a term no more than five years
is provided is recognized as not serious. Thus, according to the
legislator, the crime under Part 2 of Art. 244 of the Criminal
Code of Ukraine is not difficult. This raises the question of
whether the type and measure of punishment correspond to
the level of public danger of the crime. After all, according to
the Constitution of Ukraine (Article 13), the subsoil and natu-
ral resources of the continental shelf are objects of property
rights of the Ukrainian people. Although the Basic Law does
not state that the subsoil and natural resources of the continen-
tal shelf are under special state protection, as stated in relation
to land (Article 14), it should be stated that their protection is

no less important for Ukraine. And those actions that are com-
mitted today by foreigners (especially citizens of the Russian
Federation) cannot be described as having no serious conse-
quences for Ukraine, because they undermine the economic
security of the country due to the loss of its resource potential.

In this regard, we propose to increase the penalty for this
crime, providing for a fine of 15 to 20 thousand tax-free mini-
mum incomes or imprisonment for a term of 6 to 8 years. In
this case, this crime receives the classification status of a serious
crime, which in our opinion will be more in line with its degree
of public danger. To do this, the sanctions of Part 2 of Art. 244
of the Criminal Code of Ukraine should be replaced the words
“... a fine of two thousand to five thousand non-taxable mini-
mum incomes or arrest for up to six months” with the words
“... a fine of fifteen to twenty thousand non-taxable minimum
incomes or imprisonment for term from 6 to 8 years”.

The controversial approach of the legislator to the assign-
ment of criminal proceedings under Part 2 of Art. 244 of the
Criminal Code of Ukraine under the jurisdiction of the Na-
tional Police is worthy of separate attention. It has already been
noted that the protection of the subsoil of the continental shelf
and its other natural resources is of strategic economic impor-
tance for Ukraine, in particular, it is a guarantor of its energy
independence. Today, the function of protection of economic
security of Ukraine is legally endowed with another state body
— the Security Service of Ukraine. In particular, according to
Part 2 of Art. 2 of the Law of Ukraine “On the Security Service
of Ukraine”, its tasks include the prevention, detection, cessa-
tion and detection of crimes against organized crime in the
economy, which directly threaten the vital interests of Ukraine.
In fact, the crimes currently committed by foreigners — repre-
sentatives of gas and oil companies of the Russian Federation
under Part 2 of Art. 244 of the Criminal Code of Ukraine by
subject composition are organized criminal acts aimed at caus-
ing significant harm not only to the environment but also to the
economic interests of Ukraine. The National Police, by its
functional purpose, have a more inherent function of counter-
acting criminal offenses of violating public safety and order,
personal rights of citizens, etc., which are also referred to as
“crimes of a general criminal nature”. To address this issue, i.e.
the transfer of powers to investigate illegal work on the conti-
nental shelf of Ukraine by foreigners from the jurisdiction of
the National Police to the jurisdiction of the Security Service of
Ukraine, it is proposed to supplement Part 2 of Art. 216 of the
Criminal Procedure Code of Ukraine after the figure “2011” in
words and the figure “part 2 of Article 244”. To do this, it is
proposed to supplement Part 2 of Art. 216 of the Criminal Pro-
cedure Code of Ukraine after the figure “2011” in words and
the figure “part 2 of Article 244”.

This position is also substantiated by the complexity of
operational-search and investigative (search) actions in this
category of crimes, as they are committed in the territory
which is not under the control of Ukraine. It is seen that the
Security Service of Ukraine itself has a significant intelligence
network, whose staff has the skills and necessary technical
equipment to secretly obtain information about crimes and its
participants in the uncontrolled territory.

Conclusions. Summarizing the above, we should note that
the state protection of the subsoil of the continental shelf of
Ukraine from illegal encroachments occupies a special place
in the system of economic and national security of Ukraine
from external threats from foreign countries. Current interna-
tional and national legislation offers a number of mechanisms
to combat the illegal seizure of the continental shelf and its
natural resources: international law, administrative law and
criminal law. The complexity of their implementation is due to
the active resistance of the authorities and law enforcement
agencies of the aggressor country and the imperfection of na-
tional legislation. However, appropriate scientific recommen-
dations for the implementation of national mechanisms should
be formed today. The proposed amendments to the current
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legislation of Ukraine will help intensify the activities of au-
thorized state bodies to prosecute for illegal actions on the
continental shelf of Ukraine.
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OxopoHa HAJIP KOHTHHEHTAJILHOTO HIeb(y
VYKpainn MKHAPOJHMMH TA HAIOHAJbHUMH
3aco0amu
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XapKiBCbKMIT HalliIOHAJILHUI YHIBEPCUTET BHYTPIILIHIX CTIPaB,
M. XapKiB, YKpaiHa, e-mail: aa_khan@ukr.net

Merta. BuzHaueHHs MiXkHApOIHUX i HALlIOHAJIbHUX MeXa-
Hi3MiB OXOPOHM HaJp KOHTMHEHTAJIbHOIO IIeabdy YKpaiHu
Ta HaJaHHSI HAYKOBO OOIPYHTOBAHUX PEKOMEHAALi ILI0H0
BIOCKOHAJIEHHSI HOPMATHUBHO-TIPABOBOTO DETYJIOBAaHHS iX
3aCTOCYBaHHSI.

Metomuka. ITin yac gociakeHHs 3aCTOCOBYBABCS JlialeK-
TUYHUM METOA — JUIA Ti3HAHHSI CYTHOCTI TaKOro sIBUIIA SIK
OXOpOHAa Haap KOHTUHEHTAJBLHOIO IIeNlbdy; CHUCTEMHO-
CTPYKTYPHUII — MpM 3OiMCHEHHI aHali3y O0’€KTUBHMX i
Ccy0’€KTMBHMX O3HAK CKJIy 3JI04YMHY, ITepeadayeHoro 4. 2 CT.
244 KpuMiHaJIbHOTO KOJIEKCY YKpaiHu; OPiBHSIbHO-TIPaBO-
BUI — MPU NOCTiMKeHHI caHKIIil 4. 2 cT. 244 KpumiHaibHOTO
KolleKcy YKpaiHM; JOTiKO-I0TMaTUYHUIT — MPU po3pooOlli pe-
KOMEH/IaIlii1 IIOI0 BAOCKOHAICHHS IOPUINIHUX HOPM.

Pesyabratn. Y pesynbraTi MpoOBEAEHOTO AOCTiIKEHHS
BU3HAYEHi MeXaHi3MU OXOPOHU KOHTUHEHTAJBHOTO MIeIb(y
VYkpainu. JloBeneHa HEOOXiIHICTh YIOCKOHAJIEHHS 3aKOHO-
JlaByoi 6a3u, 110 periaMeHTYe TTOPSIIOK IX peastizaliii.

HaykoBa HoBu3Ha. Bu3HauyeHi MiKHApOIHO-TIPAaBOBUM i
HalliOHAJTbHUI MeXaHi3MU OXOPOHM KOHTHHEHTATBHOTO
menbdy YKpainu sIK gepxaBHi. 3 METOIO yIOCKOHAJICHHS Iep-
>KaBHOI OXOPOHU KOHTHHEHTAJTLHOTO HIeJTh(y 3aITpOITOHOBaHi
3aKOHOmaB4i 3MiHu 10 4. 1 ¢T. 26 Konmekcy Ykpainu rpo Hazpa,
4. 2 cT. 244 KpuMiHaibHOTO KojieKcy YKpaiHu Ta 4. 2 cT. 216
KpuminanbHOTO npoliecyaabHOTo KOAeKCy YKpaiHu.

IIpakTnyna 3naunmicTh. Hanani nmpomnosuii mono ymo-
CKOHaJIEHHSI YMUHHOTO 3aKOHOJABCTBA YKpaiHu, CIIPSIMOBaHi
Ha MiIBUILEHHS e(DEKTUBHOCTI TisIbHOCTI JlepKaBHOI CITyK-
6u reoJiorii Ta Hanp Ykpainu, HauionanbHoi mosinii, Ciyx-
Ou Oesneku YKpaiHU Ta CyJOBUX OPraHiB II0JO OXOPOHU
HaJp KOHTUHEHTAJIbHOTO 111eJIby YKpaiHU Bij HE3aKOHHOTO
KOPHUCTYBaHHSI HUMH iHO36MHUMU KOMIIaHisSIMM.

Kumrouosi coBa: konmunenmanvruil wenvg Yxpainu, oxopo-
Ha HAOp, MINCHAPOOHUTI | HAUIOHAABHULL MEXAHIZM OXOPOHU, MINC-
HAapoOHa, aOMIHICMPAMUHa ma KpUMIiHaAbHA 8i0N08i0aANbHICIb

OxpaHa Help KOHTHHEHTAJIbHOTO
menbga YKpauHbl MeKIyHAPOIHbIMH
1 HAIMOHAJIbHBIMH CPeJICTBAMM

B. B. Yymak, A. A. Xaus, U. B. bpueadup, K. B. Kucuaésa

XapbKOBCKMI HALIMOHATbHBIA YHUBEPCUTET BHYTPEHHMX
nen, r. XapbKoB, YKpanHa, e-mail: aa_khan@ukr.net

eas. OnpenenieHre MeXIyHAPOIHBIX M HALIMOHATBHBIX
MEXaHM3MOB OXpaHbl HeAp KOHTMHEHTAJIbHOTO Miejbha
YKpauHbl 1 MpeoCTaBIeHNe HAydHO 000CHOBAHHBIX PEKO-
MEHIAIMI 110 COBEPIIEHCTBOBAHMIO HOPMATUBHO-IIPABOBO-
'O PeryJMpOBaHUs UX PUMEHEHMSI.

Metoauka. B xone vccnenoBaHus MpuMeHSJICS IUaeK-
TUYECKUIA METO — JUISI TIO3HAHUSI CYLIHOCTH TAaKOTO SIBJIE-
HMsI KaK OXpaHa Hellp KOHTUHEHTAIBHOTO IlejIbtha; CUCTEM-
HO-CTPYKTYPHBIA — IIPM OCYIIECTBJIEHUU aHaIu3a OObEK-
THUBHBIX U CYOBEKTHBHBIX IPU3HAKOB COCTaBa IPECTYILIe-
HUSI, TIPEIYCMOTPEHHOTO 4. 2 CT. 244 YTOJIOBHOTO KOIEKCca
VYKpauHbl; CPaBHUTEIBHO-IIPABOBOII — IPU MCCIEI0BaHUU
CaHKIIMU 4. 2 CT. 244 YTOJIOBHOTO KOIeKca YKpPAaUHBI; JIOTH-
KO-JIOrMaTUYECKUIi — Mpu pa3paboTKe peKOMeHIalLuii 1o
COBEPIIEHCTBOBAHMIO IOPUAMYECKIX HOPM.

PesynbraThl. B pedynbTate mpoBeIeHHOTO UCCISIOBAHMS
onpeaeaeHbl MEXaHM3MbI OXPaHbl KOHTUHEHTAJIbHOTO IIIE/Th-
¢a Ykpaunsbl. JlokazaHa HEOOXOAUMOCTb YCOBEPIIEHCTBOBA-
HMSI 3aKOHOIATEIbHOI 0a3bl, PerIAMEHTUPYIOLIEH TOPSIOK
HX peaM3alliu.

Hayunas nosuzHa. OnpesiesieHbl MEXKIyHapOIHO-TIPaBO-
BOM M HAalIMOHAJbHBIM MeXaHW3Mbl OXpaHbl KOHTUHEHTAIb-
Horo mieabda YKpaumHbl Kak rocymapcTBeHHble. C LIeIbio
YCOBEPIIEHCTBOBAHUSI TOCYIApPCTBEHHOW OXpaHbl KOHTH-
HEHTAJIbHOIO IIejib(ha MPEMIOXEHbl 3aKOHOIATEIbHbIE 13-
MeHeHud B 4. 1 cT. 26 Komekca YKpamHbl 0 Hempax, 4.2
cT. 244 YT0oJ0BHOTO KOAeKca YKpauHbl 1 4. 2 €T. 216 YroaoB-
HO-TIPOIIECCYaTbHOTO KOIeKca YKpauHEbI.

IIpakTuyeckas 3HAYMMOCTh. [IpeacTaBieHbI IIPELIOXKE-
HMSI TTO COBEPIIIEHCTBOBAHUIO IEMCTBYIOIETO 3aKOHOIATE b~
cTBa YKpauHbl, HallpaBJIeHHbIE Ha ITOBbIIIEHNE 3(DHEKTUB-
HOCTH JesITeIbHOCTH ['ocy1apCcTBEHHOM CITY>KOBI T€OJIOTUU 1
Henp Ykpaunbl, HanmoHnanbHol nonuimu, CinyX0bl 6€30-
MMaCHOCTM YKpauHBI U CyIeOHBIX OPTaHOB IO OXpaHe Help
KOHTUMHEHTAJbHOro I1ejbda YKpauHbl OT HE3aKOHHOTO
TTOJIb30BAHUST UMW MHOCTPAHHBIMY KOMITAHUSIMH.

KinroueBbie cioBa: xowmunenmanvHulil weavqdh) Yipaurol,
0XpaHa Heop, MeNCOYHAPOOHbII U HAUUOHANbHYIL MEXAHUZM OX-
PaHbl, MeNCOYHAPOOHAs, AOMUHUCIPAMUGHAS U Y20N06HASL OM -
8eMCMBEHHOCMb
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