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PO3/LI 2

INPOEKTHU HOPMATUBHO-ITPABOBUX AKTIB,
MPOITO3MUIIII TA 3AYBAKEHHSA

laiiBoponceka B.B., Hikituenko B.B., IOx1o M.O.

IIpo61emMu 3a6e3nedeHHs 3aXHCHUKOM-2JBOKATOM 3aXHCTy IPaB, CBOOO/
i 3aKOHHUX iHTepeciB 0c00M Y KPUMiHAJIBLHOMY NMPOBA/IZKEHH] Ta HIJIAXH IX
BHUPilIeHHA

3a MOCHiKEHHSAM CydYacCHHMH eTam PO3BHTKY HAmIoli KpaiHH, IMOB’S3aHO 3
nporecamu pehopM 1 MEPEeTBOPEHb Y BCiX c(hepax COLIATBHOTO JKUTTS 1 TOMY,
TOJIOBHUM HAaNpsSIMOM MisJIBHOCTI JIepKaBU y Tajly3i OXOpOHHM IpaB, CBOOOA Ta
3aKOHHHX 1HTEpECiB rPOMaJIsSiH cTae 3a0e3MeueHHs iX rapanTiil. Y 3B’s3Ky 3 UM,
rapaHTii 3a0e3reueHHsl TpaBa Ha 3aXWUCT HAOyBarOTh OCOOJIHMBOI aKTyallbHOCTI,
OCKIUIBKH OKpeMi NpoOsieMH] nuTaHHs micis npuiHaTTs unHHoro KITK Ykpainu,
3aITUIIMINCS He BUPIIICHUMH, 30KpeMa 1010 3aXHCTY MMPaB 0COOM. YIOCKOHAICHHS
CHCTEMHU 3aXO/iB 3a0e3MeueHHs HaJIeKHOTO PiBHS 3aXHCTy MpaB i cBOOOI ocodu
€ HEeBIJI'€MHOI0 yYMOBOIO CTAHOBJICHHsS YKpaiHH, SIK JIHCHO JIeMOKPaTH4HOT,
coliajabpHOl, MpaBoBoi aepkaBu. BiamosiaHo mo cr. 3 Koncrturymii Ykpainu
npasa i CBOOOJM JIFOAMHM Ta 1X rapaHTii BU3HAYAIOTh 3MICT Ta CIPSIMOBAHICTh
TSUTBHOCTI eprkaBu. 3a BusHaueHHsIM B.B. Paa3ieBchKOi ITpaBa JHOIHMHNA B CBOEMY
PO3BUTKY MPOMIIUIM MEBHI €Taly CTAHOBJICHHS W PO3BUTKY, alle e Mporec €
OesmepepBuuii. CrucTemMa TMpaB JIFOAWHHU SKa CKJIajgacs BHACTIIOK ICTOPUYHOTO
PO3BHUTKY, CTAaHOBJICHHS €TAJOHIB 1 CTaHIAPTIB € 00OB’S3KOBHM IOKa3HUKOM i
HOPMOIO PO3BHUTKY IEMOKPATHYHOTO CyCHiabcTBa [1, ¢. 66]. B mimrBepKeHHSs
MPaBUIIBHOCTI 00PaHOro NUIAXY 10 JEeMOKPAaTHYHUX pedopM 1 €BpoiHTerpaiii,
B YKpaiHi TpUBAa€ HENPOCTHUH, aje IMOCTYMOBUU WIIAX MO0 YIOCKOHAJICHHS
YUHHOTO 3aKOHOJABCTBA, IMIUIEMEHTAIli MiXHApOIHO-TIPABOBUX aKTIB 1
BUKOPHCTAHHS [IPABOBUX CTAHIAPTIB Ta MO3UTHBHOTO JOCBIAY 3apyOiKHUX KpaiH.
3MiHH y KPUMIHAIBHO TMPOIECyalbHUX BiJHOCHHAX CIPUYMHHIN HEOOXiJHICTh
MePEOCMHCIICHHs 3HAUeHHsI Jep)kaBu Ta i OpraHiB B 3a0e3NeueHHi MpaBOBUX
rapaHTiid 3aXHUCTy YYaCHUKIB KPUMIHAIBHOTO MPOBAKEHHs. JIOCTIIKYI0UH e
nanpsm, T. B. CagoBa 3a3Haumia, 1110 mpaea i ¢cBo00IH He € 0e3MeKHUMH. SIKIIO
ocoba B mporieci peajizalii CBOiX MpaB i CBOOOI MOCSrae Ha mpaBa i CBOOOIM
IHIIUX, B TAKOMY BHIIQJIKy BPETrYJIIOBaHHS KOHQIIIKTY IHTEpEeCiB € 000B’SI3KOM
JepxkaBu. Y LbOMYy pa3i e(peKTHMBHUM IHCTPYMEHTOM BHCTYNA€ KpHUMiHAJIbHE
cynounHcTBO [2, ¢. 18]. Lpomy copusito npuitasatts unHHoro KIIK Vkpainm,
B SIKOMY 3allpOBaJpKeHa 3HA4YHA KUIBKICTh HOBEN, OKpeMi 3 SIKUX 3all03W4eHO
i3 MDKHapOJIHO-TIPABOBMX aKTIiB, MO3UTHBHOIO JOCBIy OKpEeMHX KpaiH CBiTY
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1 TPaKTUKH MJiSTIBHOCTI €BPOMNEHCHKOTO Cylay 3 TpaB JIIOAWHH. 3a3HaucHe
00yMOBITIOE HEOOXITHICTh 3aIPOBAPKCHHS B YKpaiHi 3aKOHOJABYHX ITOJIOXKCHB,
IO 3[aTHI pearbHO 3a0e3ledyBaTd HaIidHWIA 3aXHCT TpaB 1 cBoOom ocobw, a
TaKOX BHIKIIIOYATH (DaKTH CBaBULISA 1 O€33aKOHHS B MiSUTBHOCTI TpAIliBHUKIB
IIPAaBOOXOPOHHHX OPTaHiB Ta Cy[y 3 IIUX MUTaHb.

3 nux nurass 10.0. Kyxapyk 3a3Haumnia, 0 y4acTb 3aXMCHUKA € BaXKIHBOIO
rapanTi€lo 3a0e3nedeHHs IMpaBa Ha 3aXWUCT, OCKUIBKM HOTO IisUIBHICTH Mae
colliaIbHUH  XapakTep 1 CHOpsMOBaHa Ha CHPOCTYBAaHHS 3BHUHYBadYCHHS,
BCTAHOBJICHHS OOCTaBHH, IO TMOM’SIKIIYIOTh BiAIOBiMAIBHICTh IiJ3aXHCHOTO,
3ano0iraHHs MOPYIIeHb HOTO KOHCTUTYIIHHUX 1pas. [Ipu mboMy #oro misibHICTE
CIpsiMOBaHA HE JMIIe Ha IHTEpecH IIiJI03PIOBAHOTO, OOBMHYBAaueHOTo, a M
Ha iHTepecu mpasocymns [3, c¢. 59-63]. V umnnomy KIIK VYkpainu rapanrito
3a0e3reueHHs paBa Ha 3aXUCT JICTATI30BaHO Y ITOJIOKEHHSIX cT. 20. 3a0e3neueHHs
IIPaB Ta 3aKOHHUX IHTEPECiB y KPUMIHAIEHOMY TIPOIIECi.

Sk 3a3znadeno B 3akoHi Ykpainu «IIpo Oe3omiarHy mpaBOBY JOIOMOTY», B
KOJIO 0Ci0, Ha SKMX MOUIMPIOETHCS KOHCTHTYIINHHA TapaHTis Ta HOpMa 3aKOHY
I10/10 Ha/IaHHS KO)KHOMY ITPAaBOBY JIOTIOMOTY, BXOJISITh BCi 0€3 BUHATKY I'pPOMa/IsTHA
VYkpainu, a TakoX iHO3eMIl Ta ocobu 0e3 rpomajsHCTBa, SIKi 1epedyBaloTh B
YkpaiHi Ha 3aKOHHHX MmifacTaBax. [4, c¢. 13].

BimmiTiMO, TIIO OKpeMe TIOJIOKEHHS 3 IIbOTO MTUTAHHS 3aKPIIUICHO ¥ 4. 4 CT. 55
Koncrutynii Ykpainu, 3riqHo sikoro ocoda Mae mpaBo Iicisi BAKOPUCTaHHS BCiX
HalliOHAIBHUX 3acO0IB TIPABOBOTO 3aXMCTY 3BEPTATHCS 3a 3aXHMCTOM CBOiX ITPaB
i cBOOOM /IO BiIMOBITHUX MDKHAPOIHHUX CYIOBHX YCTaHOB UM JIO BIiAIIOBITHUX
OpraHiB MDKHApOJHMX OpraHi3amiii, WICHOM ab0 YYacHHKOM SIKMX € YKpaiHa.
Peauizanist Takoi rapaHTii MiATBEPAKYETHCS JaHUMH IIOA0 3BEPHEHHS TPOMAISTH
Ykpainu 10 €Bporeiicbkoro Cyay 3 Mpas JIIOAWHH, 3TIHO YOro YKpaiHa Iocinae
3-Te MicIe 3a KUTBKICTIO 3BEPHECHbD.

TaknMm 4rHOM, 3aKpIIUICHHS TapaHTii moa0 3ade3reueHHs i pearizamnii nmpasa
ocobu Ha mpaBoBy naoroMory came B Konctutymii YkpaiHum € pesyrnsraroMm
IMIUIEMEHTAIl] 3arajJbHOBU3HAHUX HOPM 1 IPHHIMIIB MIKHAPOTHUX MPABOBUX
aKTIB 1 3alpOBAPKEHHS Y NPaBO3AaCTOCOBHY JISUIBHICTH OPraHiB JOCYIOBOTO
pO3CITiyBaHHS Ta IHIIMX MPAaBOOXOPOHHMX OPTraHIiB i Cydy, a TAaKOXK HasiBHICTbH
npoOJIEMHUX TWTaHb MO0 TEOPETUYHOI PO3POOIEHOCTI LBOTO HANpsMy Ta
JOLITBHOCTI yIO0CKOHaJIeHHs TonokeHb yrnHHOTO KITK Vipainu.
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