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OCOBJIMBOCTI CYB’EKTHOI'O CKJIAAY
AIMIHICTPATUBHUX ITPOLECYAJIBHUX ITPABOBIJTHOCHUH

IMocTranoBka npodiaemu. KitodoBoro 3acanorm pos-
BUTKY ¥ (DYHKITIOHYBaHHS JCPKaBH SIK TAKOI, 10 peajib-
HO BTIJIFOE B JKUTTS IIPUHIIMITA BEPXOBEHCTBA NpaBa i 3a-
KOHHOCTI, € 3MiI[HEHHS I IPaBOBUX OCHOB, (DOPMYBaHHS
SIKICHO HOBOT CHCTEMH TpaBa i CUCTEMH 3aKOHOABCTBA.
BuHMKHEHHS paHillle HEBIJOMUX BUJIIB CYCHUIbHUX Bij-
HOCHH 0e3IocepeIHh0 BIUIMBAE HA (POPMYBAHHS HOBUX
rairy3eH, marary3el Ta iIHCTUTYTIB MpaBa, MO3HAYAETHCS
Ha cucTeMi nipaBa. [IeBHHX 3MiH 3a3Ha€ cydacHe aJMiHi-
CTpaTHBHE MpOIECyalbHEe MPaBo, CTPYKTYPHI €JICMEHTH
fforo cucremu. bararoMaHiTHICTH aJAMiHICTPaTHBHUX
MIPOIIEAYP 1 PI3HOBUAM aIMiHICTPAaTUBHUX TPOBAKCHB,
SIKI BXOAATH JO CKJIaAy aJAMIHICTPaTHBHOIO IPOIECY,
MO3HAYAIOTHCS HA CKJIAA1 aIMIHICTPATUBHO-TIPOLIECYallb-
HUX TIPAaBOBIJIHOCHH, iX 00’€KTi, TpeaMeTi, Cy0’ €KTax,
TOOTO BUMAraroTh SIKICHOTO i e(h)eKTHMBHOTO aJMiHICTpa-
THUBHO-TIPOIECYATLHOTO MEXaHi3My. SIK BIIyYHO i3 IIbOTO
npuBoy minMmivae [.B. ATamMaHuyK, MTUTaHHS MEXaHI3My
MIPABOBOTO PETYIIOBAHHSA IPOIECYaJbHOTO MpaBa Io-
PYIIYIOTBCS JIMIIE B paMKax Taly3eBUX MOCIIUKEHb i
Ha PIiBHI 3arajJbHOTO aHAJIi3y MPABOBOTO PETYIIOBAHHS,
(hopm 1 MexaHi3MiB peanizauii npasa. PazoM i3 THUM Mexa-
HI3M MPOLIECYaNTbHOTO PErYJIIOBAHHS K OJTHA 3 HOBITHIX
KaTeropiii y mpaBoBifl Haylli, CYKyIHICTh MPOLECYab-
HO-TIPAaBOBHX 3ac00iB, crmoco0iB 1 Gopm, 3a TOIMOMOTOr0
SIKHX HOPMATHBHICTD IIpaBa 3a0e31edye BIOPSAKYBaHHS
CYCHUTbHUX BIJJHOCHH, IHTEPECH CY0 €KTIB TpaBa, BUPI-
IIy€ CIIOPH, CHPHSIE TOCSTHEHHIO COIIaTbHOTO KOMIIPO-
MiCy B MpaBoBiii cepi, a 3a HOro BiICYTHOCTI BUKOHYE
MIPAaBOOXOPOHHY (DYHKIIi10, MOTpeOy€e OKPEMOTro IMNO0KO-
ro TeopeTn4yHoro ocMucinenss [1, c¢. 19]. Taka nmo3uris
TOPKA€TbCA 1  aAMIHICTPaTUBHO-IIPOLIECYaTIbHOTO Me-
XaHi3My, KU, BOJIOAIIOUN IMEBHUMH OCOOIMBOCTSIMH i
BITACHOIO CIIEIH(IKOI0, TOTPeOy€ IPYHTOBHOTO BUBUCHHST
1 JOCIIKEHHS, € IEPCTIEKTUBHUM 3aBIAHHM UL HAYKA
AJIMIHICTPATHBHOTO MPOIECYaTbHOTO TIpaBa.

AHaJi3 ocTaHHIX JocaiIKeHb i myGaikamii. [3 Te-
opii mpolecyabHOTO TIpaBa BiIOMO, 1110 OCHOBHUM eJIe-
MEHTOM IPOIIECYaTbHO-IIPABOBOTO MEXAHI3MY € SBHUIIIE,
B SKOMY MpOLECYyaJbHE MPABO «PO3TOPTAETHCI» KOXK-
HOro a3y, KOJM BUHHUKAE MoTrpeda y BUPILIEHHI KOH-
KpeTHOi ropuandHoi cupasu. [lpu nupomy Takumu ene-
MEHTaMH € HOPMH MPOIIECYaTbHOTO TpaBa; FOPHINIHI
(bakTH, SIKi 3yMOBJIOIOTH TIPOIIECyalibHI MTPABOBIIHOCH-
HHU, a0o0 TporecyaibHa (aKkTHYHA CHCTEMa; IMPOIECY-
aJIbHI TPaBOBIAHOCHHU. Yci BKa3zaHi €JIEMEHTH Mpolie-
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CYaJIbHO-TIPABOBOTO MEXaHI3My MaIOTh CKIIaIHY OyIOBY,
3yMOBJICHY CKJIAIHICTIO CaMOT0 IIPOLECYalbHO-TIPa-
BOBOTO PETYIIOBaHHS. YIOCKOHAJCHHS OCHOBHHUX elle-
MEHTIB MEXaHi3My IPOLECYaIFHOTO PETYIIOBAHHS IS
BUYCHUX — 3aBJaHHs HoMep onuH [5, c. 19]. IloxiOHumit
TIOTVIST BUCIIOBIFOETHCS TEOPETHKOM IPOIECYaThbHOTO
npaea O.I. JIyk’sHOBOIO. BiH BBaXKaeThCsl akTyalbHUM
1 IPUMHATHUM TaKOX IJISI MEXaHi3My aJMiHICTpaTUB-
HO-TIpollecyaJIbHOro peryntoBanHs. [loctae HeoOXin-
HICTh BHMBYCHHS aIMiHICTPATUBHUX MPOLECYaTbHUX
MIPaBOBIMHOCHH SIK OZHOTO 3 (pyHIAMEHTAJIbHUX eJie-
MEHTIB MEXaHi3My aJIMiHICTPAaTHBHO-TIPOIIECYaILHOTO
peryIOBaHHSI 3 MO3UITIH MITICHOT CHCTEMH, III00 MO-HO-
BOMY PO3DJISIHYTH iXHI MPOOJIEMHI aCleKTH, yJI0CKOHA-
JUTH BU3HAYCHHS (POPMH H 3MICTY, YTOUHUTH CKIAI0BI
CJIEMECHTH CTPYKTYPH IIUX BiJIHOCHH, BUSIBUTU HAIPSMH
MOKPANICHHS X MICIIsl B HA3BaHOMY MEXaHi3Mi.

Bapro Bu3Haru, 1o npobnemaThka agMiHiCTpaThB-
HO-TIPOLIECYaJIbHUX MPABOBIIHOCHH HE 3aJIMIIAETHCS 11032
YBaroro MpoBITHUX YYCHHUX-aIMIHICTPATHUBICTIB (HAyKOBI
mpaii H.B. Anekcanaposoi, A.M. Aniaposa, O.M. banyp-
ku, B.M. bep3enka, B.1. byrenka, C.B. Kipanosa, I.b. Ko-
miymka, A.T. Komstoka, O.B. Kyssmenko, P.O. KyiiGinm,
€.B. Kypinnoro, B.K. Marsiituyk, O.B. My3n, E.®. [lem-
ceroro, O.B. Koryt, T.O. Konomoers, A.O. CeniBaHoBa,
P.C. Menbnuka, O.M. Ilacenroka, }O.C. Ilegpka, B.I'. Ile-
periemtoka, O.I1. Psouenko, B.C. Credanroka, M.M. Tu-
mieHka Ta iH.). He mpuMeHmyrounm HaykoBi 3m00yTKH
BKa3aHMX HAYKOBLIIB, TONPH 3HAYHUI CTYIIIHb HAYKOBOTO
PpO3po0IIeHHsT TIPOOJIEMH, CITiJT CKa3aTH, IO MAaTOAOCITI-
JUKCHUMH € TIUTaHHs (DYHKIIOHYBAHHS aJMiHICTpaTHB-
HO-TIPOIIECYaJIbHUX MPABOBITHOCHH B SKOCTI KITFOYOBOTO
eJIEeMEHTA MEXaHi3My aJMiHiCTPaTHBHO-TIPOLIECYaIBHOTO
PEryIIOBaHHs, HEOHO3HAYHUMH TAKOXK € BUSHAYCHHSI i1~
CTaB iX BHHHKHCHHS, 3MIHU ¥ MPUIMUHCHHSI, OKPECIICHHS
Cy0’€KTHOTO CKJIa Ty TOIIIO.

Merta ii 3aBganns crarti. CTaBIMO 32 METY BH3Ha-
YUTH Cy0’€KTIB aIMIHICTPATHBHO-IIPOIIECYaATbHHX Tpa-
BOBIJITHOCHH, 3[IHCHUTH 1X aHAJI3 1 y3araJlbHUTH HasBHI
B CIIelliaJIbHIN NpoIiecyallbHil JiTeparypi OIS IU Hay-
KOBIIIB IIO/IO NMUTaHbh BU3HAYCHHS CY0’ €EKTHOTO CKIIaIy
aJIMIHICTPaTHBHUX MPOLECYaNbHUX IPABOBITHOCHH.

Buknan ocHoBHOro Marepiajy. Y BiTUM3HSHIN Te-
opii mpaBa HayKOBE OOTPYHTYBaHHS OTPUMAaB MiJXiJ, 3a
AKUM CKJIaJl IPABOBUX BIIHOCHH YTBOPIOIOTH Cy0’€KTH,
00’ €KTH, 3MICT (FOPUANYHHHN 1 HaKTHIHUIN ) T FOPUIANYIHI



Ne 1/2018

¢axtu [10, c. 156]. OTke, BHYTpPIlIHS CTPYKTYPHA KBiH-
TECEHIisl MPAaBOBITHOCHH PO3KPHUBAETHCS TPATULIHHO
TEOpPETHKAaMHU paBa B po3pi3i 11 AEKUIbKOX €JIEeMEHTIB:
cy0’€eKTiB, 00’€KTa Ta 3MICTY (FOPUIMYHOTO Ta (haKTHU-
HOTO0), FopuanuHuX (akTiB. [Ipu bOMY TpaHIiifHO O
Cy0’€KTa IPaBOBITHOCUH 3apaxOBYIOTh TAKOTO YYaCHH-
Ka CyCIIUTbHUX BIIHOCHH, KM BHCTYIIA€ HOCIEM FOPH-
JIMYHUX TIPaB 1 000B’A3KiB.

Jesiki BYCHI OIUIAIOTH CyO’ €KTIB MPABOBIIHOCHH Ha
1HAMBIAyanbHUX ((Pi3UUHI 0COOM) 1 KONMEKTUBHUX (00’ €1
HaHHsA oci0). [lepiry rpymny ckianaroTb rpoMaisiHy, iHO-
3eMHI rpomaJiiHi; 0coOu 0e3 TpoMajsiHCTBa (amarpu-
JI); 0COOM 3 MOJBIHHUM TPOMAJSTHCTBOM (OiMaTpuIn).
OO0’€THYIOUNCh, 1HJMBITYaIbHI CY0 €KTH CTBOPIOIOTH
KOJICKTUBHI Cy0’€KTH MPaBOBIIHOCHH, JI0 SKHX 3apaxo-
BYIOTh JIEPXKaBHI OpTaHH, TapTii, CIIOPTHBHI OopraHizaiii,
KOJICKTHUBH MIiANPUEMCTB, OpraHi3amii, KOTpi MOXYTh
OyTH SIK HEACPXKABHUMH, TaK 1 JepkaBHUMH. CHEKTp
HeJep’KaBHUX OpTraHi3alliii TOCUTh 3HA4YHU 1 pizHOMAa-
HITHUH (MpUBaTHI MiANPUEMCTBA I TOCMIOAAPCHKI TOBa-
PHCTBa, HAIIOHABHI Ta 1HO3EeMHI (ipMH i KOMITaHii, Ko-
MepIIiiiHI OaHKK ¥ MiIPHEMHUIIBKI acolliallii, mpyuBaTHI
KYJIBTYpPHI, OCBITSHCHKI Ta MEIWYHI yCTAaHOBH, IPOMa/I-
ChKi 00’ € tHaHHS TOMIO). J{isUTbHICTE IepKaBHUX OpraHiB
MOB’si3aHa 3 peai3allicro 3aBiaHb 1 QYHKIH JepKaBH.
Jlo TakuX OpraHiB HajleXaThb Jep>KaBHI OPraHy, IIOCA0B1
oco0w, AepxaBHi OpraHizanii, 1ep>kaBHI yCTaHOBH, JAEp-
JKaBHI mianpuemctsa. [lepkaBHi i HeZep)kaBHI OpraHi-
3aIii peai3yroTh CBOI TOBHOBKCHHS IIIIXOM BUIIAHHS
HOPMATHBHUX Ta IHAWBIIyalbHHUX aKTiB, a TAKOXK Yepe3
iX BUKOHAHHS ¥ JOIEp)KaHHS 3aBISKA MarepiajlbHUM,
opraHizamiiHuM 1 puMycoBuM 3axomam. Jlo cy0’exra
MIPABOBITHOCHH TaKOX 3apaxOBaHO JCPXKaBY, sIKa MOXE
BCTYTIaTH B Pi3Hi IPaBOBITHOCHHH: MI>KHapOIHO-TIPABO-
Bi, JICpP’KaBHO-TIPABOBI, IIMBUIFHO-IIPABOBi, MPOIECyaTb-
Ho-TipaBoBi [4, c. 338-340]. Buknanene cBim4uTh, 110
cy0’€KTiB ITPaBOBUX BiIHOCHH HAPAXOBYETHCSI BEJIMUE3HA
KUIBKICTh (13 1OCTaTHBO PI3HOMAHITHUMH ITOBHOBaYKEH-
HSIMH, CTPYKTYPOIO i TIPABOBUMH XapaKTECPHUCTHKAMH).

O.I. Jlyk’stHoBa BBakae, IO I Yac 3’sICyBaHHS
Cy0’€KTIB TIpoIleCcyabHUX MPABOBITHOCHH CJIiJI BUXOJIHU-
TH 3 TOTO, IO TaKi NMPABOBIIHOCHHH OYAYIOThCS Ha 3a-
cazmax cyOopauHalii (3a BEpTHKAJUIIO), e Xoua O OIuH
13 Cy0’€KTIB HAQJJICHUH BIaJHUMH TOBHOBa)KEHHSIMHU.
TakuM YHHOM, BIATHE WIAIPYHTS B MPOLECYaTbHHX
MIPaBOBITHOCHHAX TMPHITYCKAE HASBHICTH 00OB’SI3KOBOTO
CIICIIaTBHOTO JiTUPYI0Yoro cy0’exra. Takum 000B’3K0-
BUM BHUPIIIATIBLHAM CY0’ €KTOM (HAIPUKIIa/, Y IUBLUILHO-
My TIpoI1ieci) € cy/. Y mporecyaibHUX MPaBOBITHOCHHAX
OJIHI ¥ Ti caMi cy0’€KTH, SKi peali3yroTh BJIaJHI TIOBHO-
BaKCHHSI, HA PI3HUX €Tamax i y B3a€EMOBITHOCHHAX 13 pi3-
HUMH Cy0’€KTaMH MOXKYTb BUCTYIIATH B PI3HHUX SIKOCTSIX
(HampuKiIaj, y KpUMIHAIBHOMY CyIOBOMY IIpOLECi Ipo-
Kypop MiANOPSAKOBAHUI CyIy, OCKUIBKU CyI — €IUHUN
HOCIHl BIQIHUX TOBHOBAXXEHD Y MPOLIECYAIbHUX MPaBO-
BIZJHOCHHAX, a Ha IOMEPETHHOMY CIIJICTBI IPOKYPOp €
He3aIeKHNM) [5, ¢. 214]. Taka NO3UIs € MPUHHATHOO
JUISL TIMBUTGHHX, KPUMIHAIBGHHUX, TOCIIOAAPCHKUX IIpO-
[ECYaIbHUX TPABOBIJTHOCHH, OCKUTBKH Taki BIJIHOCHHU
BUHHKAIOTH i3 IPUBOAY CIIENN(IIHOTO IIpeaMeTa isiib-
HOCTI — 3/1iiCHEHHS CyI0OYMHCTBA B IUBIILHUX a00 KpHU-
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MIHAJIBHUX CHpaBax. YYEHI-IUBUIICTH HEOJHOPA30BO
MAKPECITIOBANIM, IO B CUCTEMI IMBIJIBHO-TIPOIICCYaIIb-
HUX BITHOCHH PEaNizylOThCsl TOBHOBAKEHHSI ACPKABHUX
OpraHiB, BIIMOBiAJILHUX 32 BUPILICHHSI IUBLUIBHOI CIIpa-
BH, & TAKOXK PEaTi3yIOThCsI IIPOILIECYalIbHI IpaBa i 3axu-
LIAl0ThCSI MaTepialibHO-NIPaBOBi Ta MpoLecyalibHi iHTe-
pecH YYaCHHKIB IIUBLILHOTO MPOIIECY | HIIHMX 0¢i0, 110
3aTydaroThesl 10 cepr HUBUILHOTO CyIOYMHCTBA. Ha-
npukian, AJL Tlackap y Mexax ITUcepTaIiiitHoro 10Cii-
JUKCHHSI, TIPUCBSYCHOTO IMBLIFHO-TIPOLICCYaTbHIM TIpa-
BOBIJTHOCHHAM, IIPOIIOHY€E TaKy KJIacu(ikaIiro cy0’ eKkTiB
LUBIIBHUX TPOIECyalbHUX MPAaBOBIAHOCHH: 1) Cy0’ek-
TH, SIKi 3IHCHIOIOTH MPABOCYIIS B IMBIUTBHUX CIIPaBax;
2) cy0’exTH, 5iKi OepyTh y4acTb y cupasi; 3) cyd’ekTu, siKi
CHPUSIIOTH 3A1MCHEHHIO NpaBoCyns; 4) cy0’ exTH, SKi He
OpaJii ydacThb y CIIpaBi, ajie Cy/| BUPIIIMB MUTAHHS PO
1XHI TIpaBa i 000B’sI3KH; 5) Cy0 €KTH, SKI YTPUMYIOTb J10-
Ka3u ¥ OTpUMANN yXBally CYAy NpO BHUTPEOYBaHHS ITHX
JIOKa3iB; 6) 0ocoOu, MPHUCYTHI B 3aJli CYJIOBOTO 3aCiJaHHs,
SKI Y BU3HAYCHUX 3aKOHOJABCTBOM BHIAJKAX IPHUTSICY-
FOTBCSI CYJIOM JI0 FOPUAUYHOI BiAMOBinanbHOCTI [8, c. 5].
Cnif 3a3HaUNTH, 10 B HAYILl KPUMIHATIBHOTO NIPOLECY
TaKOX POOMJIHCS CIPOOW BUSIBUTH XapaKTEPHI O3HAKH,
BIIACTUBI JIMIIE Cy0’€KTaM KPUMiHAIBHO-IIPOLECYaTb-
HuX npaBoBigHocHH. Tak, P.I. Hazapenko, xapakrepu3y-
FOUM KPUMIHAJILHO-TIPOIECYalibHI BITHOCHHM Ha TIoYar-
KOBOMY €Talli JIOCYIOBOTO TPOBaKEHHS, IMiJIKPECITIOE,
o0 Cy0’ €KT KPUMIiHAIBHO-TIPOICCYANbHUX BITHOCHH —
1l O/lHA 31 CKJIJIOBUX YaCTHH OyAb-SIKUX BIIHOCHH, 1
3a3Hayvae, IMI0 PONb 1 3HAYEHHS HE BCIX CYO €KTIB KpUMi-
HaJIbHO-TIPOLIECYaNIbHOT TisUIBHOCTI PiIBHO3HAYHI. YHac-
JIIOK JIepyKaBHO-BIIAJIHOTO XapaKTepy, BIACTUBOTO KPH-
MIHAJILHOMY MPOIIECY, CIEU(IYHO 0COOIUBICTIO BCIX
KPUMIiHAIBHO-TIPOIIECYATbHUX BITHOCUH € HAsBHICTH Y
HUX TIPEJICTABHUKA OPTaHiB JIep>KaBHOI BN (CITiT4O0TO,
HaYaIlbHHUKA CITITIOTO TAPO3ILTY, OpraHy JAi3HaHHsI, 0CO-
0w, sIKa MPOBAIUTh JII3HAHHS, IPOKYpopa uu cyii). ami
BUCHHII MiAKPECTIOE, 10 B KPHUMIHAJIBHOMY TMpOIECi,
SIK 1 B Oyab-siKili iHIIIH cepi mpaBOBOrO peryintoBaHHS,
oIMH cy0’ekT (mocanoBa 0coda 4u rPOMAISTHUH) 3MOXKE
peastizyBaTy CBOI TpaBa JIMIIE TOJI, KOJIU 1HIIHNA Cy0’€KT
HAIJISIETHCS BIIOBIIHAME 000B’ si3kaMu. [IporiecyaibHi
JUT ¥ pillIeH s CITiT90T0, OpraHy Ji3HAHHS, IIPOKYypOpa YU
CYIUIl € HE TUTbKH 3aCO00M BHUKOHAHHSI IXHIX 000B’sI3KiB
13 PO3KPUTTSI 37I0YMHIB, BUKPUTTS BUHHUX, ajIe if 3ac000M
3a0e3MedyeH s peaizalii mpas i 3aKOHHHUX iHTEpeCiB iH-
HIUX CY0’€KTIB KPUMiHATIBHO-TIPOLECYATbHUX BiTHOCHH.
[liaTBepIKeHHAM CKa3aHOTo € TOi (hakT, 110 Ha KOMIIe-
TEHTH1 Jep»aBHi opranu (iXHiX MOCagoBUX 0Ci0) 3aKo-
HOJIAaBCTBOM ITOKJIAJA€THCS IPABOBUI 000B’SI30K po3’sic-
HUTH Cy0’ €KTaM KPHMIHAJILHOTO Ipoliecy iXHi mpaBa i
3a0€3MeYnTH MOKITMBICTh 3IIMCHEHHS UX TIpaB [7, ¢. 9].
Jlo Toro X GLTBIIICTE MPOLIECYATICTIB €JMHI Y BU3HAUCH-
Hi MpoliecyaabHUX BiJIHOCHH K BiJIHOCHH, yperyJibOBa-
HUX HOpPMaMH IpaBa, [0 BUHUKAIOTh, PO3BUBAIOTHCS
HPUMUHSIOThCS Y chepi TOro UM iHIIOro BUIY CYJOUHH-
ctBa. Y mpomy cenci M.A. Tloropetskuii migKpeciTtoe,
IO TpoIeCyalbHEe CTAHOBHINE yYaCHHWKA KPHMiHAJb-
HOTO CYIOYMHCTBA XapaKTEPU3YEThCS HE aOCTPAKTHOIO,
a peaslbHOI MOXKJIMBICTIO 3JIIHICHIOBATH TIEBHI JIii ¥ BHU-
MaraTy BiJIOBIAHUX Jid BiJ iHIIAX 0ci0. 3a OyJb-IKUM
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cy0’ekTOM (Y4aCHUKOM) ITPOIIECY Iif] Yac MPOBaKEHHS B
KpUMiHAJBHIH ClIpaBi BU3HAETHCS 3ATHICTh HAa BIACHUI
po3cya 3nilicHIOBaTH 3a0e3MeveHi 3aKOHOM KpHMiHaJhb-
HO-TIPOIIECYaJTbHI ITpaBa it 000B’s13ku. be3 BUkopucTanHs
YYaCHUKAMH TIPOIIECY CBOIX CyO’€KTUBHHX IPOIIECYalh-
HUX IPaB 1 BAKOHAHHS HUMU TIPOIIeCyaTbHUX 000B’I3KIB
3IIMCHEHHS PaBoCyyIsL HeMoxuBe [9, ¢. 35].

[lo crocyerscs Cy0’€KTiB aaMiHICTPAaTUBHO-TIPOIIE-
CyanbHHX mpaBoBinHOcHH, To O.B. Mys3a Buainse tpu
Ipynu Takux cy0’ekTiB: 1) cy®’exTtH, siki HE HafiiacHI
BJIQJIHUMU TTIOBHOBXCHHSIMU; 2) CY0’€KTH BJIaJIHUX TO-
BHOBaXKEHb; 3) CYO’ €KTH, fKI CIPHUAIOTH 3AIHCHEHHIO
MPaBO3axXMCHUX (YHKI[H B aIMiHICTPaTHBHO-TIPOLIECY-
QIBHUX MTPABOBITHOCUHAX [6, . 14]. Take cymkeHHSs CITij
BU3HATH TOCTaTHHO OOIPYHTOBAaHMM, BHXOISYH 3 TOTO,
0 CyYacHHH TODISAJ Ha aJMIHICTPaTHBHUH MPOIEC SIK
Ha BPETyIbOBAaHMN aJMiHICTPAaTHBHO-IPOIIECYaTbHIMHU
HOpPMaMH TOPSAOK BHPILICHHS IHAWBIIyalbHHUX CIpPaB
BIZIMOBIZITHUMU OPTraHAMH JICPIKABHU, IXHIMU TTOCATOBHMHU
ocobami mif] yac 3aiiicHeHHs QYHKUIH nepKaBHOT BUKO-
HABYOI BIIA[TH, & TAKOXK CIIOPIB, III0 BHHUKAIOTH MiXk Opra-
HAaMU JIepyKaBHOI BUKOHABYOT BIaIIH, IXHIMH IT0CATOBHMHI
oco0amH i IHIIMMH Cy0’€KTaMH aJIMIHICTPaTHBHO-TIPa-
BOBHX BIJJHOCHH [2, C. 75], € IJIKOM BH3HAHHM CEpej
HayKOBIIIB. BimMiTHMO, 110 MacmTabHICTh 1 3HAUUMICTh
aIMiHICTPaTUBHO-TIPOIIECYATIbHUX TIPABOBIAHOCHH 0e3-
MOCEPEeTHbO MO3HAYAETHCS HA CKIAMl W XapaKTepHCTUII
IXHIX Cy0 €KTiB, OCKIIbKA BUHHUKHEHHS TaKUX BIAHOCHH
BiJIOyBA€TKC i1 Yac 3/1iCHEHHSI PI3HOMAHITHHUX aMiHi-
CTPaTHBHUX MPOIEAYP 1 AIMIHICTPATHBHIX IPOBAKCHB.

Kpim Toro, crmernugiyHi 03HaKWA aJMIHICTPAaTHB-
HUX TPOIECYaTbHUX IIPaBOBIMHOCHH Oe3mocepen-
HBO IMO3HAYAIOTHCA Ha KOJi Ta XapaKTePUCTHUIl TXHIX
cy0’extiB. Jlo O3HAaK aAMiHICTPATUBHO-IPOIECYallb-
HUX MPaBOBIJTHOCHH BapTO BIJHECTH TaKi: MPOLEIYp-
HO-TIPaBOBY (hOpMY BHPaKEHHs; HasIBHICTb 0OOB’s3-
KOBOro Ccy0’€xkTa — OpraHy BIaJHHMX IOBHOBaXKEHb
49U WOro MocajoBoi abo ciyx00Boi ocobu (cyb’ekTa
BJIaJHUX ITOBHOBA)KEHB); IMIIEPATUBHUM Xapakrep ix
YperyaroBaHHs; 1HIUBIyali30BaHUN XapakTep; JHHA-
MIYHICTB; 0araTtocTaliiiHiCTh, CHCTEMHHH XapakTep;
3B’S30K 13 MarepiajJbHO-TIPAaBOBIMH BiTHOCHHAMH.
Hanpuknan, cripaBu npo aAMiHICTPaTHBHI MPaBOMOPY-
HICHHS PO3MIAAAIOTH, KPiM CYIIB 3arajibHOI IOPHCIUK-
wii, mocajoBi 0coOM OpraHiB BUKOHABYOI BIAJH, Opra-
HU MICIICBOTO CAMOBPSIYBaHHS, a TAKOXK CIICLiaTbHO
CTBOPEHI OpraHu — aJMIHICTPAaTHBHI KOMICii.

Ha nymky E.®. Jlemchkoro, cy0’ekTamMu aaMiHiCTpa-
THUBHUX TPOIECyaJbHUX BIIHOCHH € Taki: 1) ocodu, ski
PO3IISIIAIOTE 1 BUPINIYIOTH aJMIHICTPATHBHI CIIPaBU
(meprkaBHI OpraHH, IX MOCaTOBI 0COOH; OPTaHU MiCIICBO-
T'0 CaMOBpSIyBaHHS, 1X TIOCA/I0BI 0COOM); CY/IH, SKi PO3-
INISAAI0T 1 BUPIMIYIOTh aAMIHICTPAaTHBHI CIIPABH; CYAH,
SIKI 3JIIACHIOIOTH MEPersi)l aJMIHICTPATUBHOI CIIPaBU B
MOPSIAKY OCKAp)KEHHS YU OMPOTECTYBAHHS, B arleIsIlii-
HOMY 1 KacaIliifHOMY HOPSIIKY Ta Y 3B’SI3KY 3 BUHSATKOBH-
MH Ta HOBOBHSIBIICHUMH 00CTaBUHAMHU; 2) 0cO0H, sIKi 00-
CTOIOIOTB B /IMIHICTPATHBHOMY TIPOIIECi OCOOHCTI IipaBa
Ta 3aKOHHI iHTEepecH (TPOMaJISIHU, IOPUIMYHI 0COOH, KO-
JIEKTUBY IPOMAJISTH 1 OpraHizalliii B 0co0i X MpeacTaBHu-
KiB i3 METOIO 3aXHCTY CBOIX IIPAB Ta IHTEPECIB); ACPKaBHI
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opraH# B 0co0i iX MPEICTABHUKIB 13 METOIO 3aXHCTY iH-
TEpeciB JIepKaBU Ta CyCHUILHUX iHTEpeciB; 3) 0cobu, siKi
MIPEACTABIISIOTH 1 3aXMIIAIOTh 1HTEPECH 1HIIUX ocib (3a-
KOHHI1 IPE/ICTABHUKU: OAThKH, YCUHOBUTEI1, OMIKYHH, ITi-
KITyBaJILHUKH, 1HIIII 0COOM, BU3HAYEHI 3aKOHOM); 4) 0co-
Ou, SKI COPUSAIOTH aMIHICTPATUBHUM IPOBAJLKEHHSM 1
3IIMCHEHHIO aJIMIHICTPAaTUBHOTO CYJTOYMHCTBA (CBIIKH,
eKCITepTH, TIepeKIiaiadi, creniamcTn) [3, ¢. 75].

Kpim TOro, Bapro pO3pI3HATH TaKi MOHATTSH, 5K
«Cy0’€KT mpaBay Ta «Ccy0’€KT MPOIeCyabHUX MTPABOBII-
HOCHH». Y TIEpIIOMY BHIIQKY CIiJl MaTH Ha yBasi (iznd-
HUX 1 IOpUANYHUX OCi0, JepskaBy, sIKi HaIIICHI IEBHIMHU
mpaBaMU i 0OOB’SI3KaMH Ta MAalOThb MOXIIUBICTb OyTH
YYaCHHKaMH IPOLECYabHUX MpaBoBinHOCHH. Cy0’€ek-
TOM MpOLECYaTbHIX IPAaBOBIAHOCHH MOXE OyTH diT-
KO BH3HaueHa ocoba (YJ4acHHK) B OKpeMil FOPUINYHIN
crpapi. Takuii BUCHOBOK MOYXHa 3pOOWTH, BHXOJSUH 3
TOTO, IO 3arajbHE MOHATTS «yYaCHHUK IPABOBITHOCHHY
BY)K4e, HDK TMOHATTS «Cy0’ €KT IpaBay, OCKUIBKH IIpa-
BOBIJTHOCHHHM SIK €IHICTh (pOpMHU I 3MICTy 3HAXOIATHCS
TibkKM y cdepi aificHocTi, y cdepi peanizanii npasa.
OckinbKy PaBOBITHOCUHHU — He €1Ha (hopma pearizarii
mpasa, TO HOPMH, [0 BU3HAYAFOTh CTAHOBHIIE Cy0’ €KTa
paBa, peaji3yroThCs 31 CTBOPESHHSIM ITPABOBOTO CTATYCY.
BoHH BCTaHOBIIOIOTH CTAHOBHILE OCOOM (JIFOAMHHU 200
KOJICKTUBY) y CYCIUIBCTBI, 11 TIOTEHITIHHI MOXJIHBOCTI.
HasiBHiCTE TIpaBOBOTO CTaTyCy, SIKICTh Cy0’ €KTa IpaBa —
HeoOXiHa yMOBa y4acTi y MPaBOBiIHOCHHAX, 5K BiMi-
yana cBoro yacy P.O. Xandina [11, c. 115].

Otxe, cKa3aHe Ja€ MiACTaBU BBAXaTH, 10 CyO €KT
mpaBa i cy0’€KT MPaBOBIAHOCUH — MOHATTS, IO CIIiB-
BITHOCSTBCS, ae He € ToToxHHMHU. CyO’eKT mpaBa
ABTOMAaTHYHO HE TPAHC(HOPMYETHCS B CYO’€KT TpaBoO-
BimHOCHH. Hampukian, ams Toro, mo0 craTh HOCIEM
MpOIeCyaIbHAX TpaB 1 000B’SI3KiB B aJMiHICTpaTHB-
HOMY CYJOYMHCTBI, HEOOXimHO OyTH CyO’€KTOM aaMi-
HICTPaTUBHO-TIPOIIECYaTbHOI MiSIBHOCTI, TOOTO aj-
MiHICTpaTHUBHO-IIpOLIECYyaNbHUX BigHOCHH. Hemae it
HE MOXe OyTu Cy0’ €KTa aJMiHICTPATUBHOTO CYIOBOTO
MIPOLIECY, 110 iICHY€ HE3aJIeXKHO BiJ y4acTi B CyJOYMH-
CTBI B KOHKPETHIH aJIMiHICTpaTHBHIH cripagi. [1o3a 1ieto
YYacTio, 1032 aJAMIHICTPaTHBHUM CYTOBHM IPOIIECOM
HEMOXIIMBO MaTH ¥ 3/1IMCHIOBATH MPOIECYaIbHI TpaBa
1 000B’SI3kM. AJIMiHICTPaTUBHO-IIPOIIECYaJIbHE ITPABO,
JIist IOTO HOPM, TIIO MICTSITh ITPaBHJIa MOBEIIHKHU, pO3pa-
XOBaHi He Ha Oy/Ib-SIKHX 0Ci0 y3arali, a JHIle Ha CTPOTo
BHU3HAYCHUX — HA CY0’€KTIB aIMiHICTPaTUBHO-IIPOLIECY-
aJIbHMX NPABOBIAHOCHH. IXHSA ydacTh y CIIpaBi 3yMOB-
JeHa a00 MPUHAIEKHICTIO 10 MEBHUX OpPraHiB Biajau
(un mocamoBux 0cib), abo cuTyari€er, nepeadaueHO
TINOTE3010 BIIMOBIMHOT HOPMHU aIMiHICTPATUBHO-IIPO-
[IECYaIbHOTO 3aKOHY.

BucHoBkM. AHai3 MOMISIB HAYKOBIIIB 1 IMpak-
THKIB TIOA0 BH3HAYeHHS CYO’€KTHOTO  CKIaay
MpoliecyalbHUX TPAaBOBIIHOCUH HAaJae€ MOXIHBICTh
KOHCTAaTyBaTH, WIO aJMIHICTPaTUBHO-NPOIECYaIbH1
MIPaBOBIAHOCHHU XapaKTepU3YIOThCA CBO€K Oararo-
Cy0’€KTHICTIO, OCOOJIMBO SKIIO PO3INISIIATH aaMiHi-
CTpaTHBHE MPOIECYaTbHE MPABO B IIUPOKOMY 3HAYCH-
Hi, SIKe OXOIUTIOE HE JIUIIE TPABOBIIHOCHHH, TIOB’s3aH1
31 3IIACHEHHSM aJMIiHICTPATHBHOTO CYIOYHMHCTBA
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(amMiHICTPAaTUBHO-CYAOUNHCHKI) 1 PO3ITISAOM aaMiHi-
CTPaTHBHHX CIIPaB PO aIMiHICTPATUBHI MPaBOMOPY-
mIeHHs (aAMIHICTPATUBHO-ACTIKTHI) Ta CIPSIMOBaHi
Ha WOro 3J1HMCHEHHS, a TAKOX IHIII MPaBOBITHOCUHHU,
OB’ s13aHi 3 TPOIEAYPHO-TIPOIECYATLHOIO AISUTBHICTIO
B ImyOmiuHii cepi (YpaBaiHCHKUM aMiHICTPaTHBHUM
mpouecom). Y Mexax KoKHOTO BUAY aIMiHICTpaTUBHO-
TO TIPOIeCy BUHUKAIOTH MEBHI aIMiHICTPaTHBHO-TIPO-
LecyallbHi MPaBOBIIHOCHHU, SIKI YITKO OKpecieHi
MPaBOBUMH HOpPMaMH # mependayaroTh PeKOMEHIO-
BaHE KOJIO Cy0’€KTIB, MEpelliK MpoIecyaIbHUX MpaB 1
000B’SI3KIB IKUX TIEpe10aueHII 3aKOHOIaBIIEM.
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Mxapapoa M.B. OCOBJIUBOCTI
MNPOLHECYAJIbBHUX MPABOBIJHOCHUH

CTarTio MPUCBIYCHO MOCTIHKEHHIO 3MICTy aJMIHICTPaTHBHO-IIPOIECYalbHUX IIPABOBIAHOCHH, YHACHIIOK
40oro c(hopMyJIbOBAHO BHUCHOBKH, KOPHCHI JIJIsl TEOpii aJMIHICTPATHMBHOTO MPOLECYaJbHOTO TpaBa B IIIOMY WU
QJIMIHICTPAaTUBHO-TIPOIIECYaIbHUX TPAaBOBIIHOCHH 30KpeMa. 3a JIOTIOMOTO0 aHalli3y HAayKOBHX Ipaib (axiBIliB
MIPOIIECYaTbHOTO i iHIINX rajTy3ei paBa aBTOP PO3KPUBAE 3MICT aIMiHICTPaTUBHO-IIPOLIECYAIBHIX TPABOBITHOCHH Y
MeXaHi3Mi aJIMiHICTPaTUBHOTO POIIECYaIbHOTO perynoBanHsa. OCOOIMBY yBary MpHIiJIeHO CHCTEMOYTBOPIOIOYOMY
€JIEMEHTY aJMIHICTPaTUBHUX MPOLECyabHUX IPaBOBITHOCUH — cy0’ekraM. BusHaueno crneuudiyHi O3HAKU
aJIMIHICTPAaTHBHUX MPOLIECYATFHHUX MTPABOBITHOCHH. YCTaHOBJICHO, III0 TaKi 03HAKU 0€3M0CEPEAHBO TTO3HAYAIOTHCS
Ha KOJIi Ta XapaKTePUCTHIII TXHIX cy0’€KTiB. 3’5ICOBaHO, IO B MEXKaxX KOXKHOTO BHJIY aJMIiHICTPATHBHOIO MPOIECY
BHHHUKAIOTh TIEBHI a/IMIHICTPAaTUBHO-TIPOIIECYalIbHI MIPABOBIIHOCUHHM, SKi YITKO OKpPECJICHI MPaBOBUMH HOPMaMHU
i mepenbadaroTh PEKOMCHJIOBAHE KOJNO iXHIX CyO’€KTiB, MEpETiK IPOIecyalbHUX TpaB i OOOB’SI3KIB SIKMX
nependoaYeHu 3aKOHOAABIEM.

Knwuosi cnosa: anMiHICTpaTHBHE MpoOLECyajbHE MpaBoO, aJAMIHICTPaTUBHUM Mpouec, aJAMiHICTPaTUBHI
MpoIeCyalbHi MPABOBIAHOCHUHK, MEXaHI3M MPOLECYaJbHOTO PEryJIIOBaHHSA, CYO €KTH aJMiHICTPaTHBHO-
TIpoIIeCcyaTbHUX TPABOBIIHOCHH.

CYB’EKTHOI'O CKJIAAY AJIMIHICTPATUBHHUX

Hxadpaposa M.B. OCOBEHHOCTHU CYBBEKTHOI'O COCTABA AJMWHUCTPATUBHBIX
NPOUHECCYAJIBHBIX TIPABOOTHOUIEHUU

Crarbs MOCBSIIEHA HCCIENOBAHUIO COJEPXKAHMS aIMUHHUCTPATUBHBIX MPOLECCYaJbHBIX MPABOOTHOLIEHHH,
BCJICICTBHE Y€Tr0 C(HOPMYIHPOBAHEI BEIBOIIBI, BaXKHBIC JIISI TCOPUH aIMUHICTPATHBHOTO TIPOIECCyaTbHOTO IIpaBa B
LIEJIOM U JJ151 TEOPUHU aIMUHUCTPATUBHO-IIPOLIECCYaIbHBIX IPABOOTHOIIEHNH B YaCTHOCTH. AHAJIN3 HAy4YHbIX TPYLOB
YYEHBIX-TIPOIECCYATHCTOB U YYCHBIX IPYTHX OTpaCIIeH IpaBa Mo3BOJIHII PACKPBITh COJIEPIKAHUE a/IMUHUCTPATHBHBIX
MPOIECCYANBHBIX MPABOOTHOIIEHUH B MEXaHM3ME aJIMUHUCTPATUBHO-TIPOIECCYANIBbHOTO perynupoBanus. Ocoboe
BHUMAaHHE YIEJICHO CUCTEMOOOPa3yIolIeMy dIEMEHTY aAMUHUCTPAaTHUBHBIX MPOLECCyaTbHbIX MPABOOTHOIICHUH —
cyObeKTaM. YCTaHOBIIEHO, 4YTO TaKHe MPHU3HAKM OTPaXaloTCd Ha COCTAaBE M XapaKTEePUCTHKE CyObEKTOB
aJIMUHUCTPATUBHBIX MPABOOTHOUIEHHWH. YKa3aHO, YTO B PaMKax KaKJOro BUAa aJAMHUHUCTPATHBHOIO IpoLecca
BO3HHUKAIOT aIMUHUCTPATUBHO-IIPOLIECCYaJIbHbIE IPAaBOOTHOILIEHUS, KOTOPbIE IPEAYCMaTPUBAIOT PEKOMEH J0BaHHbIN
CyOBEKTHBIH COCTaB, IIEPEICHB MPOLECCYATBHBIX TPAB M 00I3aHHOCTEH KOTOPBIX YETKO OTPE/ICIICH 3aKOHOIATEIIEM.

Kniwouegvle cnoga: angMMHUCTPATHBHOE  IIPOLECCyallbHOC  MPaBO, AAMUHHCTPATHBHBIN  IpoIlecc,
aJIMUHUCTPATUBHbIE TIpOlleCCyalibHble MPABOOTHOLICHUS, MEXaHWU3M aJMUHUCTPATHMBHOTO IIPOLECCYaIbHOTO
peryaupoBaHusi, CyObeKTbl aIMUHUCTPATUBHO-IPOLIECCYabHBIX IPABOOTHOLICHUH.
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IIpuBaTHe Ta Myo0/iuHe NPaBo

Dzhafarova, M.V. PECULIARITIES OF THE SUBJECT MATTER OF ADMINISTRATIVE
PROCEDURAL LEGAL RELATIONS

The article is focused on the comprehensive structural and functional analysis of the content of administrative and
procedural legal relations; as a result the author has formulated conclusions useful for the theory of administrative
and procedural legal relations in particular, and administrative procedural law in general. It has been revealed that
administrative and procedural legal relations play an important role in the mechanism of legal regulation, acting
as their key elements, which promote the implementation of both procedural and substantive norms. Herewith,
it has been established that the issues of studying the concept, features, structural elements of administrative and
procedural legal relations in the legal literature remain poorly understood. The reason for this is the high degree
of complexity of issues that are considered within this topic, as well as the level of influence that the theory of
administrative and procedural legal relations affects on the development of the whole science of administrative
procedural law. Particularly, the issues affecting the definition of the content of administrative procedural legal
relations cause certain difficulties during their research and, in general, are considered fragmentary by scholars
during the general characteristics of the structural elements of administrative procedural legal relations.

By analyzing the scientific works of specialists in procedural and other branches of law, the author first has
revealed the content of administrative and procedural legal relations in the mechanism of administrative procedural
regulation. After that, the author provides specific features of administrative procedural legal relations, which,
in her opinion, directly affect the range and the characteristics of their subjects. The features of administrative
and procedural legal relations include: procedural and legal form of expression; the presence of a compulsory
subject — an agency of authoritative powers or its officials (subject of authoritative powers); the imperative nature
of their settlement; individualized nature; dynamism; many stages; systemic character; links with material and legal
relations. The author has studied theoretical and practical problems of determining the structure of administrative
procedural legal relations; special attention has been paid to its system-forming element — subjects. A thorough
analysis and generalization of existing opinions of scholars within the special procedural literature on the definition
of the subject matter of procedural legal relations has been carried out. In particular, the author has clarified the
correlation of administrative and procedural relations with other types of procedural legal relations (criminal and
procedural, civil and procedural), has outlined the features of their subjective matter.

It has been proved that administrative and procedural legal relations are characterized by their multi-subjective,
especially if one considers administrative procedural law in the broad sense, which covers not only the legal
relations related to the implementation of administrative judicial proceedings (administrative and judicial) and the
consideration of administrative cases concerning administrative offenses (administrative delinquency) and aimed
at its implementation, as well as other legal relations related to procedural activities in the public sphere (managing
administrative process). Certain administrative and procedural legal relations arise within each type of administrative
process, which are clearly outlined by legal norms and provide the recommended range of their subjects, a list of
procedural rights and duties of which is provided by the legislator.

Key words: administrative procedural law, administrative procedure, administrative procedural legal relations,
mechanism of administrative procedural regulation, subjects of administrative and procedural legal relations.
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