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YOK [343.148:658.62](477)
O. I. CHirepboB, I. A. lNeTpoBa

OCOBJZINBOCTI NPOBAMKEHHSI CYAOBO-TOBAPO3HABYMUX
EKCNEPTU3 vy Cval

Busnaueno 3acanvhi nioxoou wo0o nposaddHCceHHs CYO080-MOBAPOIHAGUUX
excnepmu3s y YyuginibHOMy ma KPUMIHATLHOMY CYOOUUHCINGT, AKI 003601AMb OMpUMd-
mu AKICHIWI BUCHOBKU eKCNEPMIg-Mo8apo3HABYie ma niosuuumu ix 0okazogy o6asy.

XapaKTEepPHOIO PUCOI0 CyYaCHOTO CYCITIABCTBA € PO3BUTOK IITHPO-
KOI'0 KOAA TOCHONAPCHKHUX BiTHOCHH, SKi PETrYAIOIOTHCH HOPMaMU
opaBa Ta mepenbdadaroTbh B3a€EMHY IOPHUAWYHY Ta €KOHOMIYHY Bif-
IOBIIAABHICTE CyO’€KTIB IIMX BifHOCHH. OCHOBOIO AEp3KaBU PO3BH-
HEHHUX KpaiH € IIpaBOCyAns, a IIIOKOPEHHS 3aKOHYy SBASE COOOIO
dpyHOAMEHT, Ha SKOMYy Iid AepzkaBa 06azyeTbcsad. OCHOBOIO ITHBiAi30-
BaHOI Aep:KaBU € nmpaBocyand. CaMe HiIKOpEeHHS 3aKOHY, Iei dy-
HAAMEHT, ilesd CIIOHYKa€ CYCIIIABCTBO 0 enHaHHd. ChOTOAHI Iie €
BKpail BaxKAUBHM [Ad YKpainu. Baama mae mocrifiHo adaTtu mpo
Cyn i ImpaBoCyAnd, OCKIABKM BEPXOBEHCTBO IIpaBa i HE3aA€XKHICThb
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CyLoy Ada€ HaCEAEHHIO AepxKaBU 3axXHIIEHICTh i cIpaBelAnBiCTE. [aa
JOBEAEHHA iCTHHU Ta BUpIIIEHHS CIOPIB CyA BHKOPHUCTOBYE Pi3Hi
JO0Ka3M, OJHUM i3 SKMX € BUCHOBOK €KCIIEpTa. Y Cy4acCHHX yMOBax
PO3BUTKY E€KOHOMIYHUX BIiTHOCHH IOAIOHUI moka3 Moxke OyTu
OTPHUMAaHUN NpPHU NPHU3HAYEHHI CyA0BO-TOBApO3HABYOI €KCIIEPTU3U
CIIOKUBYHX TOBapiB, 0CODAMBICTIO KOl € BeAWYe3He Pi3HOMAaHITTS
O0’€KTIiB [OOCAIMKEHHdA. AKTYaAbBHUM € Te€, II0 [JOCAiKeHHS
006’eKTiB, fKi HaaexkaTh [0 Pi3HUX Pyl TOBapiB, Mae CBOIO CIIEIIH-
diky, a TakoX 0CODAMBOCTI IIPOBaZKEHHS Y T'OCHOAaPCHKOMY, IIH-
BIABHOMY Ta KPUMiHAaABHOMY CYAOYHHCTBI.

MeTor0 cTaTTi € BU3HAUEHHS 3araAbHUX IIiIXOAIB IIOA0 IIpoBa-
JKEHHS CyA0BO-TOBApPO3HABYHX €KCIEPTHU3 y LIUBIABHOMY Ta KpHU-
MiHAaABHOMY CYAOYWHCTBIi, III0 AO3BOAUTH OTPHUMATH SKICHIII BH-
CHOBKHU Ta IIiABUIINTH IX JOKa30By 0a3y.

OfHUM i3 HaAMNOMIMPEHININX BHUIIB CYCIIABHUX BIiJHOCHH B
YkpaiHi € rocnomapchbKi BiTHOCHHH, III0 BUHHKAIOTh Ta iCHYIOTH Y
nporeci 3miiCHEHHS TOCIIOZapCBhKOI MiSABHOCTI MK Cy0’eKTaMu
TOCITOZIaPIOBAaHHS, a TaKOX MiXK IIUMH Cy0’€KTaMHu Ta iHIIUMH y4a-
CHHMKaMH BifHOCHMH y cdepi rocnomaproBaHHs. Y TOCIOAAPCHKHX
BiJHOCHHAaxX NpaBOCyAAd HaMyacrille 3AiMCHIOETBCS TOCHOAAPCH-
KHUM CYZOM, 9KUH MOXKe IOpYyHUIyBaTH CIpaBH 3a MMO30BHUMH 3a-
aBaMHU. ['ocmomapcbKUl IIpollecyasbHUM KOAEKC HE HamiAde TOCHOo-
JapChbKUM Cy[ IIpaBOM IIOpPYIIyBaTH CIIPaBy 3 BAacCHOI iHilliaTuBU
[1]. [IuTanHdg, 3a 9KUMU BHHHKAE CHIp MiX Cy0’€KTaMu rocriofa-
PIOBaHHS YacTo IOTPeOyIOTh OLIIHKKM MaiiHa, siKka IIPOBOAUTHCS (ha-
XiBIAMH-TOBAPO3HABIIIMHU.

Jlo ckaamy y4acHHKIB CYyZOBOTO PO3TASY BXOASTH. CTOPOHH (I10-
3uBadi Ta BignoBimadi), TpeTi ocobu, AKi 3adBASIIOTH CaMOCTIHHI
BHMOTH Ha IpeaMeT CIOopy, HPOKypop, iHimi ocobw, gki GepyTb
ydacTb y IHpoleci y BHIIaAKax, NepenbadeHux ['ocriomapcbKuMm
IpoIleCyaAbHUM KOAEKCOM YKpaiHM, 30KpeMa CyAOBi €KCIepTH,
epekaasadi, nocaaoBi ocobw YW iHINI IpeACTaBHHUKH ITiAIIPH-
€MCTB, Oprasizalliif, Aep:KaBHHUX YM iHIIIMX OpPraHiB, KOAHU iX BH-
KAWKAHO A9 HaJaHHS IIOSCHEHB 3 IUTaHb, 110 BUHUKAIOTH IIif Yac
po3raany crpaBU. OCKIABKH A0 CKAAY YYaCHHKIB CyJOBOTO IIPOLIe-
Cy BXOIUTH €KCIIEPT-TOBAapO3HaBellb, TO BiH, KoAM Oepe y HHOMY
yd4acTb, 3000B’I3aHUH 3a YXBAAOIO CYLy 3’IBUTHCH Ha HOTO BHKAUK i
JaTH MOTHBOBAaHHUH BHCHOBOK IIOAO IIOCTABA€HUX HOMY IHTaHb.
CymoBuii eKCcliepT-TOBApO3HABEIL Ma€ IIPaBO BiAMOBUTUCH BiJ Aa-
BaHHA BHCHOBKY, SKINO HaAaHUX HoMy MaTepiasiB HEZOCTATHBO
abo gKINo BiH He Mae HEOOXiMHWX 3HAHb OAT BHUKOHAHHS IIOKAQJIE-
HOro Ha HBOTO 000B’d3Ky. CyZIoBO-TOBApO3HABYY €KCIIEPTH3Y VY
CIIpaBi TOCIIOAAPCHKU Cy[ IIPpU3HAYaE yXBAAOIO.

[Tpu npu3HayYeHHi CyZI0BO-TOBApPO3HABYO{ €EKCIIEPTU3H Ta BHOOPi
€KCIIEPTAa CTOPOHH i IIPOKYPOP, SAKUH Oepe yIacTh y CyL0BOMY IIPO-
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meci, MalOTh MpaBO 3adBUTH BiABiA CyAOBOMYy €KCIIEPTY-
TOBAPO3HABIIIO, SKIIIO BiH OCOOHCTO, IIPSIMO 4YM IIOO0IYHO 3aiHTepe-
COBaHHUU B Pe3yAbTATI PO3TASIAY CIPaBH, AKIIO BiH € poaudeM ocio,
o 6epyTh y4acTh B CyZOBOMY IIPOIlECi, a TAKOXK 3 MOTHUBIB #oro
HEKOMIIeTeHTHOCTi. IluTaHHa HOpo BiABiA BUPIIIYIOTECHA CYALEIO,
AKWH 3 IIBOTO IIPUBOAY BHHOCHTH yxBaay [1]. 3rimHo i3 3akonHoM
Ykpainu «[Ipo cynoBy eKCHepTHU3y» CyAOBHUX €KCIIEPTiB MOXKHa 3a-
AyYaTH i3 nep:KaBHHX CIIEIliaAi30BaHUX YCTAHOB i BiIOMYHX CAYZXKO,
SKi HUM BHU3HAYeHi i 3MiHCHIOIOTH CyZOBO-€KCIIEPTHY MiFIABHICTB, a
TaKOXK i3 4ymcaa ocib, SKUM HaJaHO MpaBoO 3MIMCHIOBATH II Ha Mig-
IIPUEMHUIIBKUX 3acaiax Ta TPOMaisdH 3a pa3oBUMHU AOroBopaMu. Y
BUIIaJKaX [IPU3HA4YEHHS CyJ0BO-TOBapO3HABYOI €KCIIEPTHU3U Y T'OC-
IIOAAPCHKUX CyAax SIK €KCIIEPTH-TOBApPO3HABIII YacTO 3aAy4aloThCa
OLliHIOBAaYi MaifHa Ta IpHUBaTHI 0coOH, IO MAaIOThH BiANOBiAHY (a-
XOBY IAroToBKy. lle moB’s3aHO i3 BEAHKOIO PO3MAITICTIO CIIOXKHUB-
YUX TOBapiB, SKi HEOOXiMHO MOCAIMKYBATH i HE 3aBXKOU IIPEACTAB-
ASIETHCSL MOXKAUBHUM IIPU3HAYUTH JAS BUKOHAHHY TaKoi €KCIIEpTHU3U
CyZI0BOTO €KCIIepTa-TOBapO3HABIIA.

Ocoba HabyBae mpaBa Ta Hece 000B’A3KH €KCIIepTa TIABKH ITiCAS
OTOAOIIIeHHs (BpydeHHd) {#f yXBaAM PO NMPHU3HAYEHHS €KCIEePTU3U
Ta IOoIepel:KEHHd IIPO BiANOBiAaAbHICTH. TiABKH 3a TAaKHUX YMOB
BHCHOBOK E€KCIIEpTa-TOBapO3HAaBIld HalOyBae mokas3oBoi cuau. He-
BUKOHAHHS IIMX BHMOI YHEMOXKAWBAIOE BUKOPUCTAHHHA BUCHOBKY
CyZOBO-TOBapO3HAaBYO0i €KCIIEPTH3U 9K AoKa3y y chopani. Tomy He
MOXKYTh PO3TAIATHCH SK BHCHOBOK €KCIIepTa i OyTH miACTaBOIO
OAd BiAMOBH y IIpHU3HA4YEHHI €KCIEPTHU3U aKTH PeBi3ii, BUCHOBKH
CITeliaAicTiB, HABITH IKIO BOHU OyAM HaJaHi Ha 3aIlUT CYyA4y, aBO-
KaTa, CTOPOHHU. 3a HeoOXimHOCTI 3’ICyBaHHS 3a3HAYEHHUX Yy TAKUX
JOKyMEHTax O0OCTaBHH CyAoM MoxKe OyTH NIpH3Ha4YeHa CYZI0BO-
TOBapoO3HaBYa €KCIIEPTH3a, SIKa BBaXKAETHCHA [IEPBUHHOIO.

Y mpotieci CyZIOBOTO PO3TASIAY CIIpaBH KOXKHa CTOPOHA IIOBHHHA
JOBECTH Ti oOCTaBHHH, Ha SKi BOHA IMOCHAAETHCH SK Ha MifICTaBy
CBOiX BUMOT i 3ariepedeHb. Taki J0Ka3U IIOAAIOThCS CTOPOHaAMHU Ta
IHIIIMMU y4aCHUKaMH CyZOBOTro IIpolecy. [lokasaMu y CIIpaBi BBa-
KATbcd Oyab-aKi (PaKTU4YHI [aHi, Ha IMiacTaBi IKHUX TOCHOOAPCH-
KUH CcyZ y BU3HAUYEHOMY 3aKOHOM IIOPAZKY BCTAHOBAIOE HASIBHICTH
YU BiZICYTHICTH OOCTAaBHH, Ha SKUX I'PYHTYIOTBCS BHMOTH i 3amepe-
YeHHd CTOPiH, a TAKOK IiHII 0OCTaBUHU, IKi MAIOTh 3HAYECHHS AL
IPaBHUABHOI'O BHUPIIlIEHHA T'OCIOAApPCBKOro cropy. Taki maHi BcTa-
HOBAIOIOTBCSI psoM 3aco0iB, a caMe: IHCBMOBHMH Ta PEYOBUMU
[JOKa3aMU, BUCHOBKaMU CYZOBUX €KCIIEPTIB; IIOICHEHHSIMU IIpem-
CTaBHHKIB CTOpPIiH Ta IHIIUX OCi0, 9Ki OEepyTh y4acTb y CYAOBOMY
IIPOIIECI.

Jlas IpaBUABHOI'O BHPIIIEHHH CIIOPiB, IOB’I3aHUX 3 BiAIIKOMY-
BaHHAM IIIKOJY, BaKAWBE 3HAUYEHHI Ma€ PO3MOMiA MiXK CTOpOHaMU
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000B’sI3Ky [0OKa3yBaHHHA (BH3HAYEHHS, AKi IOPUAWYIHI (PaKTH IIOBHU-
HEH AoBecTH Io3uBad abo Biamosimau).Tak, Bupimnryiouwm criopw,
IIOB’d3aHi 3 HemocTadaMM IIPH HPHHEMAaHHI TOBapiB, IOCIOOAPCHKI
CyAHu He PO3MEKOBYIOTh TaKi IIOHATTH, 9K BiICYyTHICTh BUHH BiAIIO-
Bimada Ta HemoBedeHHs (pakTy HemocTadi. [lasd IIpaBHABHOTO BH-
3HAQYEHHS IIPUYHNHMY, 3 SKOi BiAloBigad (MocTavasbHUK) 3BiABHAETH-
cd BiA BiANOBigaABHOCTI 3a HeZocTady, 3BEPTAOTh yBary Ha
HacTyllHe. 3a HagdBHOCTI B INPUHAMAaAbHUX NOKyMEHTaX HEIOAIKIB,
yepe3 SKi JOKYMEHTH M030aBACHO MOKA30BOi CHAU (HAIIPUKAA[, Bi-
JCYTHICTE 00OB’I3KOBHUX PEKBI3HUTIB, BUIIPABACHHS TEKCTY, BiACyT-
HicTb abo migpobKa MiAMUCIB Ta IeYaToK TOILO), CAil BBAsKATH HEIO-
BeZleHMM (hakKT HeZocTadi, a He BUHY BaHTazKOBiaNpaBHUKA [2; 3].

Focnomapcekuil cyn npuiMae TIABKU Ti I0OKA3U, SIKi MalOTh 3Ha-
4eHHs [ad cupaBu. [IpumyoMy obcTaBHMHM CIpaBH, SKi BiAIloBimHO
10 3aKOHOZABCTBA ITIOBUHHI OyTH HiATBEpAKeH] IIEBHUMH 3acobamMu
MOKAa3yBaHHs, He MOXKYTbHb ITiATBEPIKyBaTHCh IHIIHNMH 3acobaMu
nokaszyBaHHd. [Ipu oMy hakTH, BCTAHOBAEHI PIllIEHHAM TIOCIO-
JapChKOI0O CyAy I 4ac po3raday OAHiel clpaBH, HE AOBOAATHCS
3HOBY IIPH BUPIIlIeHH] iHIIINX CIIOPIB, Yy SKUX OEpyTh y4acTh Ti cami
cTopoHH. BomHoduac masi rocmogapchKOTo CyLy € ODOB’sI3KOBHUMH
BHPOKHU CyAy 3 KPUMiHAABHOI CIpaBU Ta PillleHHT CyAy 3 IIUBIABHOI
CIpaBH, II0 Habpasu 3aKOHHOI CHAH, i MAlOTh 3HAYEHHH OAS BHDI-
II€HHS CIIOPY.

[MuceMOBUMHU AOKa3aMM € JOKYMEHTH i MaTepiasd, 9Ki MiCcTATh
[aHi Ipo oO6CTaBHMHY, III0 MAIOTh 3HAYEHHS [IAS [IPaBHABLHOTO BHPi-
LIeHHS CIIopy. PedoBuUMH nokazaMM € IpeAMETH, IO CBOIMH Baac-
TUBOCTAMH CBim4aTh IPO OOCTABHHH, fKi MAalOTh 3HAYEHHS [IAS
IPaBHUABHOI'O BUDIIIEHHA CIIOpPY. SKINO IMOfaHi CTOPOHaAMH AO0Ka3Hu
€ HEeIOCTaTHIMM, TOCIIONapChKUI cyn 3000B’13aHMM BUTpeOyBaTH
Bix minmnmpueMcTBa abo opranizalii, He3aseXHO Bim Ix ydacti y
cIpaBi, HOKYMEHTH i MaTepiaaM, IO HeOOXiAHI mAs BHpIIIEHHS
CIIOpy Ta IMOAAHHA 3aCBiYE€HUX KOIIiH IMX IT030BiB.

Jlas po3’siCHEHHsI IIUTaHb, III0 BUHUKAIOTH ITi] 9ac BHUPIIIEHHST
TOCIIOIAPCHKOT0 CHOPY i IMOTPeOyIOTh CIEliaAbHHX 3HAHb, TOCIIO-
JapChbKUI Cya IpHU3HaA4da€e CyA0BO-TOBapo3HaB4y ekcrepTusy. Cy-
JIOBO-TOBapO3HaBYa €KCIEPTH3a SIBASE CODOI0 MOCAIMKEHHS eKCIle-
pTOM Ha OCHOBI TOBApO3HABYMX 3HAHL MaTepiasbHUX OO€KTiB,
SBHIIL i IpOIIeCiB, sKi MicTaTh iH(oOpMAaIllifo Ipo 06CTaBUHU CIIPaBH,
o nepebyBae y MIPOBA/KEHHI CyZy. YYacHHUKH CyJZOBOI'O IIPOIIECY
MalTh HpaBO HPOIOHYBaTH TOCIOAAPCBKOMY CyAy IHUTaHHM, gKi
MaloThb OyTH PO3’ICHEHI CYZIOBHM €KCIIEpTOM-TOBaposHaBieM. Oc-
TaTOYHE KOAO IIUX IINTAHb BCTAHOBAIOETHCH I'OCIIOJAAPCHKUM CYI0M
B yXBaai IIpo NpHU3HAYEHHS CyZOBO-TOBapO3HABUYOI €KCIIepTH3H [1].
YuHHEe 3aKOHOOABCTBO HE Aa€ IpaBa CyAy BiAMOBHTH y IpHU3HAa-
4eHHi CyZ0BO-TOBapO3HABYOI E€KCIEPTU3H, HPO GKY KAOIOUYThCH
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YYaCHUKHU CyZOBOTO IIPOIECY, depe3 Te, L0 y CKAai Cyday € 0co0H,
AKi MalOTh OOCTATHI OAd 3’ICyBaHHA BiANOBIAHUX MUTaHL CIIEllia-
ABHIi 3HaHHd y raaysi ToBapo3HaBcTBa. [IpuioMy BUCHOBOK CIIellia-
AicTa, HamaHuil 6e3 BIAIIOBIAHOTO AOPYYEHHS CYAY, HE MOXKE OIIi-
HIOBaTHUCh SIK BUCHOBOK €KCIIEPTa B IIPOIECYaAbHOMY PO3YMiHHI (9K
HaAeXHHUU 1oKa3 y cupasi) [4].

BHCHOBOK CyZOBO-TOBapO3HABYOi €KCIIEPTH3U y TOCIIOAAPCHKO-
My CyAi HOBHHEH MICTHUTHU OOKAQAHUHP OIMC IIPOBENEHUX OCAi-
JKeHBb, 3p00AeHi B pe3yAbTaTi HUX BHCHOBKH i OOI'pyHTOBaHi Bifm-
IOBimi Ha TIIOCTaBAE€HI IIMM CyZoM OuTaHHd. BiH nomaeThca
TOCIIONAPCHKOMY CyAy B IIMCHMOBIiH ¢popMi, i Komig #oro Haacuaa-
€TbCcs cTopoHaM. KoAn BHCHOBOK CyZOBO-TOBapO3HABYOi €KCIIEPTH-
3H € HeJOCTATHHO 3PO3yMiAMM ab0 HEIOBHHUM, T'OCIIOAAPCHKHUY CynO
MOXKe IIPU3HAYUTH NOAATKOBY CYLOBO-TOBapO3HAaBUy €KCIEPTH3Y, a
3a HeODOXiTHOCTI — HOBTOPHY €KCIEPTHU3Y, i JOPYUUTH i IpOBEACHHS
IHIIIOMYy CyZOBOMY €KCIIEPTY-TOBApO3HAaBIIO. BinxuaeHHa TrocIio-
OapChbKUM CyAOM BHCHOBKY CYyJOBO-TOBapO3HABYOi €KCIIepPTU3HU
IIOBMHHO OyTH MOTHBOBAHUM y pimntenHi. ITpy omiHIli BUCHOBKY €K-
CIIEpTa-TOBapO3HABIIA CyZ [IOBHHEH BHUXOOUTH 3 TOrO, L0 Ie¥ BU-
CHOBOK HE€ Ma€ 3a3JaA€Tilb BCTAHOBAEHOI CHAM i IlepeBar mIoao iH-
mIux AoKasis [1].

Focniomapcekuil Cyz OLLHIOE OOKAa3U 3a CBOIM BHYTPILIHIM Iepe-
KOHAHHAM, II0 IPYHTYETHCSI Ha BCeOIiYHOMY, TIOBHOMY i
00’€eKTHBHOMY pPO3TASli B CYZOBOMY IIpoleci Bcix obcraBuH B ix
CYKYIIHOCTi, KEPYIOUHCE 3aKOHOM. [IpuyoMy BHU3HAHHS OIHIEIO CTO-
POHOIO (paKTUYHUX OAHUX i OOCTABHH, AKUMH iHIIIA CTOPOHA 00-
I'PYHTOBY€E CBOi BUMOTru abo 3amepedeHHs, OAS TOCHOAAPCHKOTO CY-
ny He € o6oB’a3koBuM. HaBiThb mneperasn pimneHHd 3a
HOBOSIBACHHUMHU OOCTaBMHaMU He O3Hadae ODOB’SI3KOBOrO CKacCy-
BaHHA YU 3MiHM pillleHHs, L0 IeperasgacTbcsa. JacTo pe3yAbTaT
TIepeTASay PIillleHHS BUIIAUBAE 3 OL[IHKKM HOBUX [I0KA3iB, 3i0paHux y
CIIpaBi Ta OTPUMAaHUX y PE3YABTATI €KCIIEPTHOIO IOCAIPKEHHS Cy-
OOBUM €KCIIepTOM-TOBAapO3HAaBIIEM 3a IIPHU3HAYEHOI0 CYLOBO-
TOBApO3HABYOI0 €KCIepTH30i0. ToMy  BHCHOBOK e€KCIIepTa-
TOBapO3HABI Ma€ OyTH BHKAAQIEHUY 3p03yMiAO, MICTUTH OOIpPYH-
TOBaHi, YiTKi (DOPMYAIOBaAHHS Ta MICTHTH IIOBHI BiAMIOBimi Ha Bci
IIOCTaBA€Hi Ilepe eKCIIEPTOM-TOBaApPO3HAaBLIEM ITUTAHHS.

[IpakTKa PoOOTH TOCHOAAPCHKUX CYOIiB CBiMYWUTH, II0 IXHi pi-
IIeHHS MAIOTh IPYHTYBATHUCH AWIIIE Ha TUX A0KAa3aX, sKi OyAM mpe-
JOMETOM QOCAITKEHHS i OIIHKH CYZAOM. Bimxuasiouu Oyab-sKi 10BO-
OU CTOPIH YU CIIPOCTOBYIOUM IIOJAHI CTOPOHOIO [IOKa3H, CyIAU
IIOBMHHI Y MOTUBYBaABHIH¥ YaCTHHI PIillleHHs HaBECTH IIpaBoBe 00-
I'PYHTYBaHHS i Ti moBeneHi pakTW4IHI OOCTAaBHHH, 3 OTASIAY Ha HKi
i moBoau abo MOKa3u He B34TO A0 yBaru. HemoBHe 3’acyBaHHS 00-
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CTaBHH, 110 MAIOTh 3HAYEHHH A CIIPaBH, TATHE 3a COOOI0 CKacy-
BaHHA pillIeHHd.

Y nopsaky IIUBIABHOTO CYZOYMHCTBA CYyOU PO3TASIAAIOTH CIIpaBU
IpO 3aXHCT IIOPYLIEHUX, HEBHU3HAHUX abo OCHOPIOBAaHUX IIpaB,
cBOOOZ YU iHTepeciB, 110 BUHHUKAIOTH i3 IIUBIABHUX, JKUTAOBHUX, 3€-
MEABHHUX, CiMeHHUX, TPYAOBUX BiIHOCHH, a TaKO¥XK IHIIHUX IIPaBO-
BiIHOCHH, KpiM BUIIQIKiB, KOAU PO3TAS TAKUX CIIPaB IIPOBOAUTHCS
3a IIpaBHAAMM IHIIOIO CyAoduHCcTBa. [IpaBuaa IUBIABHOIO CyHO-
YUHCTBa 0araTo B YOMY CXOXKi 3 IPaBHAAMH T'OCIIOAAPCHKOTO CYI0-
yuHCTBA [5; 6].

YyacHUKaAMM IIUBIABHOTO IIPOIIECY € CTOPOHH, TPeTi ocobwH,
IpeICTAaBHUKU CTOPIH Ta TpeTix ocib, cekpeTap CyZOBOTO IIPOLIECY,
CyIoBUH pO3MNOPsAHUK, CBiOIKM, eKCIIepTH, IlepeKAaiadi, creriaaic-
TH, oO0cobH, HgKi HagaloTh NOpPaBOBYy moromory. Exkcmoeprt-
TOBapO3HaBellb, AKUi Oepe y4acTh y CIpaBi, Mae mpaBo 3HaioMU-
TUCH 3 MaTepiaraMu CIpaBH, OpaTH ydacThb V CyAOBHX 3aCilaHHIX
Ta OOCAIMKEeHH] mokasiB, 3amaBaTHU IIUTAHHA IHIIHUM ocobaM, dKi
OepyTh y4acThb y CIIpaBi, 3adBASITH KAOIIOTAHHSA Ta BigBOOM, JaBaTU
CyLy YCHi IOSICHEHHH TOLI0. BUKAUK [0 cyny 3AiHCHIOETBECS CyO-
BOI0O IIOBICTKOIO IIPO BHUKAWK Ta CYAOBOIO  IIOBiCTKOIO-
noBigoMaeHHaM. CyZioBa IIOBiCTKAa PO BUKAUK Y Cy[ HAJICHAAETHCA
ocobam, gKi 6epyTh y4acTb y cIIpaBi, CBiAKaM, eKCIepTaM, CIellia-
AlcTaM, mepeKAamadaM.

JlokazamMu y IIMBIABHOMY CyIOYMHCTBI € Oyab-aki pakTH4HI na-
Hi, Ha MiACTaBi IKUX CyZ BCTAHOBAIOE HasSIBHICTH ab0 BiACYTHICTH
obcTaBUH, III0 OOIPYHTOBYIOTH BHMOTHU i 3amepedeHHsI CTOpPiH, Ta
iHITUX OOCTaBUH, AKi MAalOTh 3HAYEHHS OAd BUPIIIEHHS CIIPAaBH.
Taki maHi BCTAHOBAIOIOTBECS Ha IIiACTaBi IIOSICHEHBL CTOPiH, TPETiX
ocib, IXHIX IpefCTaBHUKIB, AOIMUTAHUX SIK CBiIKiB, IIOKAa3aHb CBiI-
KiB, IIMCBMOBHX [A0Ka3iB, PEYOBHUX [A0KAa3iB, BUCHOBKIB €KCIEepPTiB
Toio. KoskHa cTopoHa 3000B’s13aHa HOBECTU Ti 0OCTaBUHH, HA SKi
BOHA IIOCHAAETHCS 9K Ha MiICTaBy CBOiX BHUMOT i 3amnepedeHb. Yci
JIOKa3H ITOBUHHI OyTH HaA€KHUMH, TOOTO MICTUTH iH(popMallito, 1110
CTOCYETbCA IpeaMeTa AoKa3lyBaHHA. J[loKa3yBaHHIO IIiIAGTaIOTh
obcTaBUHH, IO MAIOTh 3HAYEHHS JIAS YXBAaACHHS PIIlIEHHd y CIIpaBi
i o0 AKWX y CTOPIH Ta iHmIMX 0cib, sKi 6epyTh y4acTh y cIpasi,
BUHUKAE cmip [6].

CropoHu 3000B’13aHi mOJATH CBOI MOKA3HW YH MOBIAOMHTH IIPO
HUX Cy[ [0 abo mif 9yac moIepeqHBOro CYI0BOIO 3aCifaHHsa y CcIIpa-
Bi. ¥ Bunazakax, KOAU IIIOJI0 OTPUMaHHS OOKa3iB y CTOPiH Ta iHIINX
ocib, gKi 6epyTh y4acTh y CIIpasi, € TpyaHOLI, cyx 3a IX KAOIOTaH-
HAIM 3000B’a13aHui BUTpeOyBaTH Taki mokasu. PeuoBi Ta HMHCHEMOBI
[OKa3H, sIKi He MOXKHAa JOCTaBUTHU V CyH, OTAIAIOThCS 3a iX Miclie-
3HaXOMKEeHHSIM. PedoBi mOKa3W MicAS OTAdny Ta IOCAIMKEHHS iX
CyZIOM IOBEPTAIOTLCA 0c00aM, Bi IKHUX BOHU OYAM ofiepzKaHi, IKIIO
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OCTaHHI 3adBHAM IIPO 1€ KAONOTAHHA i 9KIO MOro 3a/l0BOACHHS
MOXKAVBe 0e3 IIIKOIM [IASl PO3TASILy CIIpaBH.

Hasa 3’sacyBaHHS 00OCTaBHH, III0 MAlOTh 3HAYEHHS [AS CIIPaBH i
noTpebyIoTh CIIEelliaAbHMX 3HAHb y TraAy3i TOBapO3HABCTBA, CYI
IIpU3HaYaEe CyAO0BO-TOBApPO3HABYy €KCIIEPTH3Y 3a 3agBOI0 OcCib, 1o
6epyTh ydacTb y cupasi. Ocobu, sKi 6epyTh y4acTs y CIIpaBi, MaloThb
IpaBoO MOJATH A0 CYAy IHTAHHS, Ha 9Ki mOTpibHa BiAIIOBIAL €KC-
nepTa-ToBapo3HaBld. KiApKicTb i 3MicT IUTaHb, 3a SKUMHU Mae Oy-
THU IIpOBeJieHa €KCIIEpTHU3a, BU3HA4aeThca CyAoM. [Ipu mpoMy cyn
Ma€e MOTHBYBATH BiIXWA€HHS ITMTAHb ocib, sKi OepyTb ydacte y
cupasi. CyoBo-ToBapo3HaB4a €KCIepPTHU3a IPU3HAYaEThCA CIIelia-
ABHOIO YXBaAOIO CyAy. JKIIO IThOT0 BUMAararTh OCOOAMBI 0OCTaBUHHU
CIIPpaBH, CyZ MOXKE 3aCAYyXaTH €KCIIEpTa-TOBapO3HAaBIIA 11010 (Op-
MYAIOBaHHS ITHTaHHS, gKe IoTpedye 3’ICyBaHHH, IIPOiHCTPYKTyBa-
TH HOro Ipo AopydeHe 3aBAAHHSI i 3a HOro KAOIIOTAHHAM JATH Bil-
OBinHI po3’dcHeHHd o0 CHOPMYABOBAHUX ITHTAHb.

CynoBo-ToBapo3HaB4a eKCIIEpTH3a IIPOBOAUTHCS Y Cydi abo 1o-
3a CyZoM, SIKIIO IIe IOTPIOHO y 3B'd3KY 3 XapaKTepoM OCAiIKEHb
abo gKIINO O0’€KT MOCAIMKEHH HEMOXKAMBO MOOCTaBHUTH [0 CYAY.
[TpuxkaanoMm mMoxe OyTH CyZOBO-TOBapoO3HaBYa €KCIEPTH3a BH3HA-
4YeHHd BapTocTi MaiiHa (Mebai, mobyToBa TexHiKa i T. iH.) IpU po3-
AY4EHHi AT BUPIIIEHHS MUTAHHA IIOA0 HOro pO3MOMdiAy MiXK CTO-
poHamu. Exkcnepr-ToBapo3HaBellb A€ CBilf  MOTHBOBaHUM
BHCHOBOK y ITHCBHMOBIiHl (opmi. llefi BHCHOBOK HIpPHETHYETHCS [0
MatepiaaiB crpaBu. Cyn Mae mpaBo 3a 3adBOIO 0Ci0, gKi O6epyTb
yd4acTb y crpasni, abo 3 BAACHOI iHIIliaTHBH 3aIIpPOIIOHyBaTH €KCIIep-
Ty-TOBapO3HAaBII0 JATH yCHE IOSCHEHHA CBOI'O BHCHOBKY, AK€ 3a-
HOCHUTBCA [0 XKypHaAy CyAOBOro 3acimaHH4. ByBaroTh BUNAIKH,
KOAU €KCIEepPT-TOBapO3HaBelb IIifi YaCc MIPOBEAEHHA EKCIEPTHUX
JIOCAI/IKEHb BCTAHOBAIOE OOCTaBHHH, 3 IPUBOMAY SIKHX HoMy He Oy-
AW TIOCTaBA€HI MMTaHHSA. 3a TaKHUX YMOB BiH Ma€ IIPaBO BKAIOYHTH
10 BUCHOBKY BAACHI MipKyBaHHS IIPO IIi 06CTaBHUHH.

[TpenqmeToM mOKa3yBaHHS IIifl 9ac CYZOBOTO PO3TASAy € (PakTH,
AKi OOIPYHTOBYIOTH 3asBA€HI BHMOTH YH 3arepedeHHs abo MaroThb
iHIlle 3HaYEHHS AT BUPIIIEHHS CIIPaBH (IPUYHMHH IIPOILYCKY CTPO-
Ky IIO30BHOI T@BHOCTI TOIIO) i IiIAATAIOTH BCTAHOBAEHHIO IIPH YX-
BaA€HHiI CyAoBOro pimteHHs. [Iag BCTAHOBAEHHA y CyZIOBOMY 3aci-
OaHHi (akTiB OOCAIIKYIOTBCA IIOKA3aHHSA CBIiAKIB, HCBMOBI Ta
pEeYoBi JOKa3Hu, BUCHOBKHU €KCIIEPTiB-TOBAPO3HABIIB [6].

BignoBigno mo Komekcy YkpaiHu mIpo aaMiHICTpaTHBHI IIpaBo-
IOPYILIEHHI OCHOBHHMMH BHAAMH €KOHOMIYHHMX IIPaBOIOPYIIEHB,
1040 AKHX MOXKYTh HNPU3HAYATUCh CYZAO0BO-TOBApO3HABYi €KCIIEP-
TH3H, €. IIOPYIIEHHd IIOPAAKY IPOBEAEHHS Po3paxyHKiB (cT. 155-1);
obMaH MIOKyHIld 4M 3aMOBHHKa (cT. 155-2); mopymieHHs 3aKOHO-
JaBCTBa IIPO 3aXHUCT IIpaB CIIOXUBa4iB (cT. 156-1); mopyieHHS
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IIpaBHA TOPriBai Ha puHKax (ct. 159); HemoOpocoBiCHa KOHKYPEH-
misa (164-3) rormo [7]. 3 ypaxyBaHHSIM pi3HOMAaHITHOCTI i crrertmcpirm
€KOHOMIYHUX aAMiHICTPATUBHHUX IIPaBOIOPYLUIEHb aAMiHICTPATUB-
Ha BIAIIOBIJAABLHICTE BCTAHOBAIOETHCA HE TIABKH IIMM KomekcoM,
aae ¥ iHINIMMU HOPMATHUBHO-IIPABOBUMH akKTaMH. [IpoBaaKeHHS B
cIIpaBax IIPo aAMiHiCTpaTHBHI IPaBOMOPYIIEHHA 3OIHCHIOETHCSI Ha
OCHOBIi CyBOPOTO A0Aep3KaHHS 3aKOHHOCTI Ta HOPM aaAMiHiCTpaTuB-
HOTO ITpollecyasbHoro mpana [8]. [Ipo BumHeHHS aaMiHiCTpaTHBHO-
o IIPaBOHIOPYIIEHHS CKAQJAETBHCS IIPOTOKOA YIIOBHOBAXKEHOIO Ha
Te TI0Cag0BOI0 0CO00I0 abo MpeaCTaBHUKOM I'POMAJICHKOI opraHisa-
mii. SIKI1I0 mpaBOMOPYIIIEHHAM 3alIOAiSHO MaTepiaAbHY IIKOAY, IIPO
I1e TaKOXK 3a3Ha4aeThCs B IIPOTOKOAI.

Jloka3zamMu B CIIpaBi IIpo aAMiHiCTpaTHUBHE IIPABOMNOPYIIEHHS Ta
B aMiHICTpATHBHOMY CYZOYHHCTBI B IliAOMy € Oyab-gKi pakTH4HI
[laHi, Ha OCHOBIi SKMX y BU3HAYEHOMY 3aKOHOM IIOPSIIKY OpraH (I1o-
cazoBa ocoba) BCTAHOBAIOE HAaSBHICTH UM BiACYTHICTb aaMiHicTpa-
THBHOTI'O IIPaBOIIOPYIIIEHH:d, BUHHICTb JaHOI 0co0OHM B H10ro BYMHEHHI
Ta iHiri obcTaBHHM, IO MAIOTh 3HAYEHHS A IPaBUABLHOTO BHpi-
meHHs crpaBu. Lli 1aHi BCTaHOBAIOIOTBCA ITPOTOKOAOM IIPO aiaMiHi-
CTPaTHBHI IIPAaBONIOPYIIEHHS, ITOSCHEHHSIMH OCO0M, AKa ITPUTATY-
€TBhCA 00 aOMiHICTPATHUBHOI BiAIIOBiIAABHOCTI, IIOTEPITIAUX, CBIKIB,
BHCHOBKOM e€KcIlepTa (y TOMYy YHCAl i 3a CyZOBO-TOBapO3HABYOIO
€KCIIEPTH3010), PEYOBHMH [OKa3aMH, II0KA3aHHAMH TEXHIYHUX
IpHAaiB, SKi BUKOPHUCTOBYIOTHCA IIPHM HaTASAl 3a BHKOHAHHAM
IpaBHA, HOPM, CTAHAApPTIB, III0 CTOCYIOTHCA T'OCIIOAAPCHKOI AiFAb-
HOCTI, IIPOTOKOAOM ITPO BHAYYEHHS pedel i moKyMeHTiB Toruo [4; 8].

Jloka3y HamaoThk CyAy ocobH, aKi 6epyTh y4acTs y cupasi. Kox-
Ha CTOpPOHA ITOBHHHA JOBECTHU Ti 0OCTaBMHH, HA SKHUX I'PYHTYIOTHCS
ii BUMOrHY Ta 3alepedeHHd. B aaMiHicTpaTUBHHUX cIIpaBax Ipo IIPo-
TUIIPABHICTD pillleHb, il Yu 0e3MiIABHOCTI Cy0’eKTa BAAIHUX IIOB-
HOBazKeHb 000B’I30K IIIOA0 MOKAa3yBaHHS ITPABOMIPHOCTI CBOTO pi-
IIeHHS IIOKAQJAE€ThCA Ha BiilloBimada, AKIIIO BiH 3allepedye IPOTH
aIMiHICTPaTUBHOTO ITO30BY. JKINO ocoba, gkKa bepe ydacTs y crupa-
Bi, HE MOXKe€ CaMOCTiliHO HajgaTH AOKa3H, TO BOHA IIOBHUHHA 3a3Ha-
YUTU MIPUYHMHH, dYepe3 dKi Ii JOoKa3W He MOXKyTb OyTH HamaHi, Ta
TIOBiIOMUTH, A€ BOHM 3HAXOAATHCHA UM MOXKYTh 3HaxoAuTHCh. Cya B
IILOMY BHUIIa[IKy BHTPeOOBy€e HEOOXimHI moKa3H.

Cy0’eKT BAaIHUX IIOBHOBAXKE€Hb ITOBHHEH IIOAATH CyAy BCi Ha-
SBHIi y HBOTO JOKYMEHTH Ta MaTepiasH, siKi MOXKyTb OyTH BHKOPHC-
TaHi gK OOKa3W y cupasi. Takox cyx Moxe 30upaTH HeoOximHi mo-
Kas3u 3 BaacHOi iHimiatuBu. Cyn, SKUM posrasjgae cIpaBy, y pasi
noTpebu 30MpaHHA MOKAa3iB 3a MeKaMH CBO€EI TepHUTOpPiaAbHOI mif-
CYAHOCTi Aopy4ae BiAIIOBIZHOMY aAMiHiCTpaTHBHOMY CYAYy IIPOBEC-
TU MEBHI MPOIleCyaAbHi il oo 360py ooKasziB.
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Ocobu, gKi 0epyTh y4acTh y CIIpaBi Ta 00IpPyHTOBaHO BBAaKAIOTh,
0 HaJaHHS] ITOTPIOHMX MOKAa3iB CTaHE 3TO0M HEMOKAWBHM abo
YCKAQMHEHHM, MAIOTh IIPABO IIPOCHUTH CYZ 3a0€3MeYNTH IIi JOKa3H.
3abe3nedeHHa OOKa3iB MOXKe TaKOXK 3iHMCHIOBATHCH 3a 3agBOIO
3aiHTepecoBaHoOl 0coOM A0 BiIKPUTTA BIIPOBaKEHH y cripasi. Cyx
3abe3riedye JOKa3H IIAIXOM IOIINTY CBiAKIB, IPU3HAYEHHHT €KCIIEP-
TH3u (y TOMYy YHCAI i CyqoBO-TOBapOo3HaB4Oi), BUTpeOyBaHHA Ta
OTASIAy IMMHMCBEMOBHUX Ta PEYOBHUX J0Ka3iB, Y TOMY 4HCAi 3a Micuem ix
3HaXO0IKeHH4 [8].

3agaBa mpo 3abe3nedeHHs NOKa3iB IOAAETHCHA [0 CYAy, IKUH po-
3radaae CIpaBy, a SKINO IPOBAKEHH4 IIle He BIIKPUTO — A0 Mic-
I1€BOTO aIMIHICTPATUBHOTO CyAy, Ha TePHUTOPil IKOro MOXKYTH OyTH
BYMHEHI Oii 1110710 3abe3medYeHHa Ao0Ka3iB. Y 11i#i 3adBi MOBUHHI OyTH
3a3Ha4YeHi MOOKAa3M, gKi HeoOXimHo 3a0e3redyuTy; OOCTaBHHH, dKi
CBim9aTh mpo Te, 0 HAJaHHA MOTPIOHUX JOKAa3iB MOXKE CTaTH He-
MOZKAUBHUM a00 YCKAQIHEHHM, a TaKOXK CIIpaBa, AAd SGKOI IOTpiOHI
IIi moKas3y, abo 3 IKOI0 MEeTOI0 IOTPibHO iX 3abe3neyunTy.

3agaBa npo 3abe3ledeHHs JO0Ka3iB PO3TAAAE€ThCH CYIOM ITPOTH-
TOM T’dTHU AHIB micAd ii HAAXOMKEHHd 3 MOBIIOMACHHSAM IIPO IIE
cTopiH Ta iHmMX 0cib, mo 6epyTh y4acTh y cupasi. ¥ pasi oOrpyH-
TOBAHOI BUMOTH 0CO0H, sIKa I10/1aAa 3asBy IIPO 3abe3ledeHHs J0Ka-
3iB, a TaKOXK SKIII0O He MOKHA BCTAHOBHTH, OO KOIO MOXKe OyTH
3rofl0M BHCYHYyTO BHMOTH, I 3adBa PO3TASAAETBHCS CyAOM HEBif-
KAQ[IHO AWIIIE 33 y4acTIO ocoOH, siKa Homasa 3agBy. [IuTaHHa 1mpo
3abe3rieyeHHs [0Ka3iB BHPIIIYETBCH yXBaaOlo, SKy MOXKe OyTHu
ockapxkeHo. OJHaK OCKap:KE€HHS YXBaAW He 3yNHHAE ii BUKOHAHHS,
a TaKOXK He MEPEIIKOIKAE PO3TAALY CIIpaBH.

Y cygacHOMYy CBITi iCHyBaHHS Ta IPOTPECHBHUM PO3BUTOK YKpa-
iHM 9K CyBEpeHHOI AepxKaBH 3HAYHOIO MipOI0 3aA€KUTH BiJ IIiA€CII-
PAMOBAHOI ITOAITHKH IIomo 3axucty ii HallioHaapHOI Oesneku. He
BunaakoBo cT. 17 Koucruryii Ykpainu mporoaorye, 1o 3abesrme-
YeHHS €KOHOMIiYHO{ Oe3IIeKH € OAHI€I0 3 HaBaKAWUBINIMX (DYHKILiH
nepxaBu. Ha xaap, pamukasbHi pHHKOBI pedopmu, moB’d3aHi 3i
CTaHOBAEHHSM B YKpaiHi pUHKOBHX BiJHOCHH, IIPU3BEAH [0 3POC-
TaHHS KiABKOCTI IIPaBONOPYIIEHb B €KOHOMIidHIN cdepi Ta Kpumi-
Haaizarii cycmiabcTBa B LiaoMy. Bca KpHMiHaabHa €KOHOMIKAa IIO-
OymoBaHa Ha MOPYIIEHHI BUMOT YHHHOI'O 3aKOHOIaBCTBA.

3 TO4YKH 30py IOPUAUYHOI Teopii, EKOHOMIYHi IIPaBOMOPYIIEHHI
PO3MEXOBYIOTBCS Ha aAMiHiCTpaTUBHI IIPOCTYIKU Ta KPUMiHAABHI
3AOYMHH, 10 BU3HA4Ya€ Ty YU iHIIy Mipy BiANOBigasbHOCTI. SKIIO
IIPOTHUIIPABHI MiTHHA BAACHHKIB IlependadaroTh KPHUMiHaABHY Bif-
OBiJAaABHICTh, BOHA BU3HAYaAEThCA BUHATKOBO KpHMiHaABHUM KO-
nekcoM Ykpainu. OCHOBHHMH BHIaMH ITOAIOHHX IIPaBOIIOPYIIEHb,
3a gki BiamoBinHo no KpuMmiHaabHOro KoAeKcy YKpaiHu HacTae
KpUMiHAABHA BiAIIOBiIAABHICTE, €. KOHTpabauaa (ct. 201); 3aiiHaTTsa
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3a00pPOHEHUMH BUIOAMHU TIOCHOAAPCHKOI migabHOcTi (cT. 203); He3a-
KOHHE BHUIOTOBAEHHd, 30epiraHHd, 30yT abo TpaHCHIOPTYBaHHA 3
MeTo0 30yTy HigaKIM3HuX ToBapiB (cT. 204); oOMaH IOKyMIiB Ta
3aMOBHUKIB (cT. 225); d¢aarscudikamia 3acobiB BHMipIOBaHHS
(ct. 226); BHIyck abo peaaisania HegOOPOAKICHOI IIPOAyKITil
(cT. 227); He3aKOHHE BUKOPHUCTAHHS TOBApHOro 3HaKa (ct. 229) [9].

OcTaToyHa IOPHUAMYHA OIlHKA EKOHOMIYHHX IIPaBOIIOPYIIEHb
TIOKAAAETHCS Ha CHUCTEMY KPHMIHAABHOIO CYAOYHMHCTBA YKpaiHH.
BoHo saBAsie cO00I0 miIABPHICTE OpPraHiB Ai3HAHHS, CAIZICTBA, IIPOKY-
paTypH, CyAy 3 IIOpYIIEHHHd, PO3CAiAyBaHHS i CyZOBOTO PO3TAALY
CIIpaB, a TaKOX 3 BHUPILIEHHS CyAAel0 IUTaHb, IIOB’XI3aHUX 3 BHKO-
HaHHAM BUPOKY. [lopsanok 3mificCHEHHS KPHUMiHAABHOI'O CYZLOYHHCT-
Ba BH3HaYaeThcd KpHMiHaABHO-TIPOILIECYaAbHHM KOIEKCOM YKpai-
HU. [IpUTATHEHHS A0 KPUMiHAABHOI BiAIIOBiAAABHOCTI 3MiMHIOETHCS
y cyBopo IepenbadeHill nporecyasbHiii popmi. Hixto He moxke Oy-
THU IIPUTATHYTHH 9K OOBHHyBadeHHH He iHakKIlle K Ha [iacraBax i
B IIOPSAKY, BCTaHOBAeHHX 3akoHOM [10]. [Ipu nmpoBenmeHHi mocymo-
BOTO CAIZICTBA i pO3rAgay KpUMiHaAABHOI CIIpaBH y CYAi MiAAATAIOTH
JOKa3yBaHHIO:

— momis 3A04YMHY (4ac, Micie, criocid Ta iHImni obcTaBHHU BYH-
HEHHS 3A0YHHY);

— BHHHICTh OOBHHYBa4€HOI'O y BYMHEHHI 3A0YHHY i MOTHBH 3A0-
4UHY;

— obcTaBHHH, W0 BIIAWBAIOTH Ha CTYIIHb TAXKKOCTI 3A0YHHY, a
TaKOXK OOCTaBMHHU, III0 XapaKTEpPHU3yIOTh 0C0o0y OOBHMHYyBAYEHOTO,
IIOM SIKIITYIOTE Ta OOTSXKYIOTH IIOKapPaHH4,

— Xapaxkrep i po3Mip IIKoaY, 3aBAAHOI 3A0YHHOM.

JokazamMu y KpHUMiHaABHIH crpaBi € Bcaki pakTHYHI naHi, Ha
mifcTaBi SKUX Y BH3HAYEHOMY 3aKOHOM IIOPSIIKY OpTaH Ai3HaHHM,
CAITYMi i CyZT BCTAHOBAIOIOTH HasIBHICTE 400 BiZICYTHICTEH CyCIIIABHO
HeDOEe3IIeYHOro MidHHY, BUHHICTL OCOOH, IKa BYMHUAA 1€ MiTHHS, Ta
igIi obcTaBMHM, III0 MAIOTh 3HAYEHHS [AS IIPABHUABHOTO BHPIIIEH-
HE cIpaBH. Y KPUMiHAABHOMY CYAOYMHCTBI IIi IaHi BCTAHOBAIOIOTE-
csd IIOKA3aHHSIMH CBiAKa, IOTEPIIiAOTO, ITiL03pIoBaHOro, OOBHHYyBa-
9EeHOro, BHCHOBKOM €KCIIEPTa, IIPOTOKOAAMH CAIMYMX i1 CyZoBHX
Oi¥, IPOTOKOAAGMH 3 BiAIOBIMHUMM NOHATKAaMH, CKA3IEHUMH YIIOB-
HOBaXKEHHMH OpraHaMH 3a pe3yAbTaTaMH OIIepaTHBHO-PO3-
HIYKOBUX 3aXO/IiB, Ta iHIIIMMH JOKYMEHTaMU.

Jlas oTpMMaHHS BHCHOBKY €KCIIEPTA-TOBAPO3HABIIA IIPH3HAYA-
€ThCSI CyZIOBO-TOBApO3HABYA €KCIIEPTH3a, B XOMAi NPOBEICHHS SKOI
JOCAI/DKYIOTBCS SIK PEYOBi MOKa3W, TaK i JHOKYMEHTH. PedyoBuMH
JOKa3aMH € IMpPeaMeTH, fKi Oyan 3HapangM BYMHEHHS 3A0YHHY,
30eperan Ha coOi caimu 3A04MHY ab0 6yAM 06’€KTOM 3A0YMHHUX MiH,
IIIHHOCTi Ta iHIIi pedi, OTpUMAaHi 3A0YMHHUM IIASXOM, 1 BCi iHIII
IpeaMeTH, SKi MOXKYTh OyTH 3acobaMu A PO3KPUTTS 3AOYUHHY 1
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BHUSBACHHS BHHHHX ab0 1A CIPOCTyBaHHA OOBHHYBadYeHHS YH
IIOM 9KIIIEHHS BiAIIOBiIAABHOCTI.

JI>xkepeaoM OKa3iB MOXKYTb OyTH i TOKYMEHTH, SIKIII0 B HUX BH-
KAameHi abo 3acBimueHi oOCTaBHMHM, IO MAIOTh 3HAYEHHA AL
cupaBu. HafmonmupeHinmmMy BUAaMH AOKYMEHTAABHUX OOKa3iB y
KPUMiHAaABHOMY IIPOBA/XKEHHI 3 €eKOHOMIYHUX 3A0YHHIB, SKi A0CAi-
JKy€ €KCIIEpT-TOBapoO3HaBellb, € INEPBHUHHI AOKYMEHTH, 3allCH B
00AiKOBHX pericTpax, (POpMH 3BITHOCTi, TOBapHO-CyIIPOBiAHI TOKY-
MeHTH, cepTHUdiKaTH, HAKAQIHI, PAXyHKHU TOIIO. Y BHUIIAAKAX, KOAH
JOKYMEHTH OyAM 3HApAAASIM 3A04HMHY (pasbcrdikoBaHa HAKA3IKA,
3a 9KOI0 OyAM OoTpHMaHi), 30eperan Ha cobi CAiM 3A0YUHY (aKT iH-
BeHTapu3allii, B gakoMy 3adiKcoBaHO HecTady IiHHOCTei) abo Oyam
IIPEAMETOM 3A0YMHY (aKIM3HI MapKH), BOHH € TAKOXK PEYOBHMH JI0Ka-
3aMH i MOXKYTB JOCAIKYyBaATHUCH EKCIIEPTOM-TOBapPO3HABIIEM [4].

Ocoba, gKa IpoBaaWUTh Ai3HAHHS, CAIMYHN, IIPOKYpPOp i cyx y
crpaBax, sfKi repe0yBaroTh y IX IPOBa/KEHHI, BIIpaBi BUKAUKATH B
IOPAAKYy, BCTaHOBACHOMY KpHUMiHaABHO-TIPOIIECYyaABHUM KOAEKCOM,
Oyab-gKUX 0Cib 9K CBIKIB i 9K IMOTEPHIAUX AT OOMHUTY abo 9K eKC-
mepTa-TOBApO3HaBLA [OAS AaBaHHA BHCHOBKY 3 CyZOBO-TOBapoO-
3HaBY0i €KCIIEepPTH3H, BHUMaraTH BiJ MiAIIPHUEMCTB, YCTAHOB, IIOCa-
JOOBUX 0cCi0, TpomManasH TOMIO IIPEA’sIBAEHHS IpeaMeTiB i
JOKYMEHTIB, IKi MOXKYTh BCTAHOBHUTH HeoOXinHi B cripaBi hakTu4Hi
JaHi; BUMaraTH IIpOBeAeHHd peBi3il, iHBeHTapH3allii, KOMIIAEKC-
HUX TIepPEeBipOK; BUMAaraTH Bia 0aHKIB iH(oOpMAaIllifo, gKa MiCTUTb
0aHKiIBCBEKY TAEMHUINIO. BUKOHaHHS ITUX BUMOT € OO0OB’I3KOBUM [IASI
BCIiX rpoMafisgH, MiAIIPUEMCTB, YCTAHOB i opraHizartiii [3; 4].

Hokazm Ta o00’€KTH, 3a HKUMH [IPHU3HAYAETBCH CYIOBO-
TOBapO3HABYA €KCIIEPTH3a, MOXKYTh OyTH IIofaHi BciMa ydacHHKa-
MU cypoBoro Impolecy. Caimamii, IpoKypop i cyd B cmpaBax, dKi
nepebyBaioTh B IX IPOBaKEHHi, BIpaBi HOPYYHUTH Himpo3misaM,
AKi 3OiMCHIOIOTH OIEPaATHUBHO-PO3IIYKOBY MiFABHICTb, IPOBECTH
OIIEPaTHBHO-PO3IIYKOBI 3aX0N YH BHKOPHCTATH 3aCO0H IAS OTPH-
MaHHHA (PaKTUYHUX [aHUX, 9Ki MOXKYTb OyTH MOKa3aMH y KpHUMiHa-
ABHIM crpaBi. KpuMiHaabHO-TIponiecyasbHUH KOAEKC YKpaiHu BCTa-
HOBAIOE TaKi YMOBH BH3HaHHS J0Ka3iB npuiryctuMuMu [10]:

- moKa3 Ma€ OyTH OTPHUMAaHUM HaAEXKHHM Cy0’€KTOM, IIPaBOMO-
YHHM 3 [aHOI CIIpaBH HPOBOAUTH IIPOLIECYyaABHI MOii, Y XOOi AKHUX
OTPHUMAaHO J0Ka3;

— dpakTHYHI naHI MalOThL OyTH OTPHMAaHI TIABKHM 3 IKepea, Iie-
pendadeHux IPOIeCYaAbHUM 3aKOHOaBCTBOM,;

- [OKa3 IIOBHHEH OyTH OTPHMaHHM 3 ypaxyBaHHAM IIPaBHA
IIPOBEZIEHHS IIPOILleCyaabHOi aii, y XoAi SKoi oTpHUMaHO A0Ka3;

— IIpHU OfepzKaHHi AOKa3y MaloTh OyTH HOTPHMaHi BCi MOXKAHUBI
BHMOTH 3aKOHY 3 (piKCyBaHHS XOM4y 1 pe3yAbTaTy caimdoi mii.
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[TontepenHilt po3rasn CIpaBH 3AiHCHIOETHCH CYAIEI0 OTHOOCO0O0-
BO 3 ODOB’SI3KOBOIO yYacTiO IIPoKypopa. [Ipo meHs momepemHbOro
pO3TAgy CIIpaBH MOBIIOMAAIOTHCA TAKOXK iHIII YYaCHUKH IIPOLIECY,
OMHAaK iX HedBKa He MEPEIIKOIKAaE PO3TASAY CIIpaBU. 3a HAABHOCTI
JOCTaTHIX IiACTaB AAd PO3TASAY CIIpaBH B CyOBOMY 3acifaHHIi cy-
A4, He BUPIIIYIOYH Hallepe[ IIUTAHHA IIPO BUHYBaTiCTh, BUHOCHUTD
IIOCTAHOBY MHpPO IHIPU3HAYEHHA CIpPaBH [0 CYAOBOIO PO3TASLY.
Cnpasa noBuHHa OyTH IpH3HAYEHA [0 PO3TAGAY B CyAi He ITizHimre
necaTtu nAi6, a y BHIagkKax CKAQIHOCTI CIIpaBH — He ITi3Hille aBa-
OUATH Oi0 3 AHS ITONEPEeaHboro ii po3radany.

Cyn mepmroi iHcTaHIli Ipy po3radi cipaBH IIOBHHEH Oesroce-
PEOHBO MOCAIMUTH AOKA3U B CIpaBi: JONMUTATH IMiACYAHHUX, IIOTEP-
MiAMX, CBIOKIB, 3acAyXaTH BHCHOBKH €KCIIEPTIiB (y BHIIQAKy IIPH-
3HAQYEHHS Cy/LO0BO-TOBApPO3HABYOI €KCIIEPTHU3H AOIUTYIOTH (PaxiBIid,
mo OyB NpH3HAYEHWI €eKCIIepTOM, Haidacrime Iie eKCIIepT-
TOBApO3HABEIH), OTASHYTH PEYOBi MOKAa3W, OTOAOCHUTH IIPOTOKOAHM
Ta iHIi JOKYMEHTH.

Ha mipcraBi BullleHaBeAeHOI0 MOXKHA iATH HACTYIIHUX BHCHO-
BKiB. [Iag po3’¥ICHEHHHd IHUTAHb, 9Ki BUHHUKAIOTH IIifl Yac PO3TASINY
KPHUMiHaABHUX YH [IUBIABHUX CIIpaB abo rocriogapChbKoro CIIopy CYI
MOXKe IIpHu3Ha4YaTH CyAOBO-TOBApPO3HABYY €KCIEPTH3Y, 3aBAaHHS
SKOI 3aA€KUTH Bifl METH MOCAIDKEHHS Ta o0cTaBuH crpaBu. Ocob-
AVBICTIO TIPU3HAYEHHS Cy0BO-TOBapO3HABYOi €EKCIEPTU3HU B CYyi €
dopMyAIOBaHHA ITUTAHb €KCIIEPTY-TOBAPO3HABINIO (HA HOCAiMKEHHS
MOXKYTh HAIIPABAATHUCH CIOXKHBYI TOBapH PIi3HHX IPyI) Ta BHUOIp
€KCIIepTa [AsS IIPOBEAEHHS eKCIEPTH3H (eKcrepT Mae OyTu daxiB-
eM came 3 Ilie€i rpynu ToBapiB). BHCHOBOK Takoi €KCIIEPTH3H IIO-
BHHEH MICTHUTH JOKAQIHUI OIIVC IIPOBEAEHUX OCAiMKEHB, 3pobae-
Hi y pesyabTaTi HHX BHCHOBKH i OOIpyHTOBaHi BiamoBimi Ha
IIOCTaBA€HI ITMTaHHS, II0 3a0e3IedyeThbCsl BiAlIOBiAHOIO ITiATOTOB-
KOIO eKCIIepTa, HOro He3aAeXKHICTIO Ta MOXKAUBICTIO iHIIIaTUBYU Iif
Jac NPOBEAECHHS JOCAIKEHHH.

Cmucok Jireparypu: 1. Tocrogapchkuii mponecyanbHuii Kogeke Ykpainu //
Bigomocti BepxoBuoi Pagu Vkpaiuu. — 1992. — Ne 6. — Cr. 56. 2. JlexanoBa E. C.
O Hay4HBIX OCHOBax cymeOHO-3koHOMHUecknx dkcreptu3 / E. C. Jlexanosa // Dkc-
nept-kpumuHanuct. — 2008. — Ne 3. — C. 40-42. 3. Ionikapos B. 1. Tlopsinok cyno-
BOTO 3aXHCTy EKOHOMIiYHHMX iHTepeciB : Hapd.-mipakT. Bun. / B. JI. Ilowikapos,
L. B. Snxin, M. B. Cramarina, JI. B. Hazapenko. — X. : Apcic, JITJ, 2009. — 232 c.
4. TpaBoBe 3a0e3MedueH st TOCoaapCchKoi aisutbHOCTI / 3a pen. mpod. B. 1. ITorikapo-
Ba. — X. : ®O-II lleitnina O. B., 2009. — 343 c. 5. [{uBineHuit konexke Ykpainu //
Bimomocti BepxoBuoi Pagu Vipainu. — 2003. — Ne 40-44. — Cr. 356. 6. I{uBinbHuii
npouecyanbHui kogeke Ykpainu. — X. : Opiceeit, 2008. — 192 c. 7. Konekc Ykpainu
npo anMiHictpatuBHi npasonopyuieHHs. — X. @ Omiceit, 2002. — 230 c. 8. Konekc
anMiHicTparuBHOrO cynounHerBa Ykpainu. — K. : IIpaso, 2005. — 116 c. 9. Kpumi-
HambHUN Komekc Ykpaium // Bimomocri Bepxosmoi Pamm Vkpainm. — 2001. —

113



ISSN 1999-5717. Bichux XHYBC. 2011. Ne 3 (54)

Ne 25-26. — Cr. 131. 10. KpuminaapHo-miponecyanbHuii kogeke Y kpainu // Bizomocti
BepxosHoi Pagu Ykpaina. — 1962. — No 2. — Cr. 15. — I3 3MiHaMH i IOTIOBHCHHAMH.

Haoitiuna do peoxonezii 22.08.2011

Onpeodenenvt obuue n00xodbl NPOU3BOOCMBA Cy0eOHO-MOBAPOBEOYECKUX IK-
CHEPMU3 8 2PANCOAHCKOM U Y2OL0BHOM CYOONPOU3B00CHIBe, KOMOpble NO3605M HO-
Ayuums 601ee KaueCmeeHHble 3aKIOUEHUs. IKCNEPMOE-MOBAP08eA08 U NOBLICAN UX
00Ka3amenvHyo 6asy.

The general approaches of providing the judicial-merchandizing expertises in
civil and criminal legal proceedings are defined that will allow to obtain more
qualitative conclusions of the experts-commodities and will increase the evidence base.
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