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KOHCTUTYLUMOHHAA MOAE/b IOPUANYECKOWM
OTBECTBEHHOCTU FOCYAAPCTBA B COBPEMEHHOW YKPAVHE:
KOHLEMTYA/IbHbIE OCHOBAHUA

AHHOT auus. CTaTsbA nocesiLleHa nccnegoBaHuKo 0COOEHHOCT el
KOHCTUTYLUMOHHOK  MoOJenn  pPUANYECKOW OTBETCTBEHHOCTW rocygapcrTea B
COBPEMEHHOIA YKpaunHe. OnpegeneH n npoaHann3mposaH ee npasoBOM,

NEPCOHOUEHTPUYHBIA Y MHCTUTYLMOHANbHbIM XapaKTep. YKasaHo Ha Me>KoT pacieBoi
XapakTep COOTBEeTCTBYHLUEro MNpaBoBOro MHCTMUTYTaA. OnpegeneHa TeHAeHUMA K
paclpeHnto 06beMOB KOHCT U TYLUWUOHHOIO perysmpoBaHnsa 3TO 0TBeTCTBEHHOCTH, B
YaCTHOCTM 3a CYET KOHCTUTYUMOHaANU3auMM UHCTUTYTOB ajMUHUCTPaATUBHOIO
CyfOonpon3BOACTBA W KOHCTMUTYUMOHHOW >Kanobbl. OTMevyeHa He3aBepLUEHHOCTb
(hopMMpOBaHNA YKa3aHHOW MOAEeNN N 04YepyYeHbl OCHOBHble MepCrneKTUBbl ee pa3BuTuUA B
KOHTeKCcTe NpaBoBOi pepopmMbl B YKpaunHe.

KniouyeBble cnosa: rocygapcTBO, MpaBo, lopuamyeckas OTBeTCTBEHHOCTb
rocygapcTsa, MNpaBoBOe roCyjapCcTBO, BO3MelleHWe Bpeja, ajMUHUCTpPaATUBHOE
CyZ0Mnpou3BOACTBO, KOHCTUTYUMUOHHAasA »kanoba, LOCTYMNHOCTb npasocygus,
aHTMKOPPYMNUUOHHbIE OpPraHbl.

Annotation. The article is devoted to the study of thefeatures of the constitutional
model of legal responsibility of the state in modern Ukraine. Its legal, person-centered and
institutional character has been identified and analyzed. The interdisciplinary nature of the
relevant legal institution is indicated. The tendency to expand the scope of the constitutional
regulation of this responsibility is determined, in particular, through the
constitutionalization of the institutions ofadministrative proceedings and the constitutional
complaint. The incompleteness of the formation of this model is marked and the main
prospects of its development are outlined in the context oflegal reform in Ukraine.

Key words: state, law, legal responsibility of the state, rule of law, compensation
for harm, administrative legal proceedings, constitutional complaint, access tojustice, anti-
corruption bodies.

Ewe B Hauvane XX B. Bblgaowmniica hpaHLy3CKUin yyeHblii-topucT J1. ioru otmeyan,
YTO BOMPOC OTBETCTBEHHOCTWU SAB/MISAETCA OCHOBHbLIM B rMpaBe — KakK B My6/IMYHOM, Tak U B
yacTHOMI2 YKasaHHbIA Te3nuc NPU3HAHHOIO KJjaccuka HpPUCMpYAeHLUN HENOCPEACTBEHHO
KacaeTca Npo6semMbl afeKBaTHOr0 MOHUMaHUA (PEHOMEeHa PUANYECKO OTBETCTBEHHOCTHU,
YTo, HECOMHEHHO, £ABNAETCA BaXHbIM W B MOJUTUYECKOM, W B COLMaNbLHOM, W B
HPUANYECKOM CMbIC/E, MOCKOJ/IbKY OHO MMeeT 60/blLI0e 3HAUYEeHWe 415 Hay4YHOW pa3paboTKu
npo6sieMbl MNOBbILWEHUA OTBETCTBEHHOCTU TFOCYAapCTBEHHbIX OPraHoB M AO/DKHOCTHbBIX UL,
3a nopydeHHoe nm fgeno34. KOpuanyeckyto OTBETCTBEHHOCTb BMOJIHE OMNpaBAaHO TONKYIOT B

1Awrmn J1. KoHCTUTyunoHHoe npaso. O6Laa Teopusa rocygapcrea : ydye6Huk / J1. Aoruv ; nep. ¢ pp. — Mocksa :
N3a. 7-Ba U. [. CbiTnHa, 1908. - 957 c.

20BYyapeHko O. M. KOpugnyHa BiANoBIAaNbHICTb CYyAAIB: MUTAHHA TEOPIT | NPaKTUKN : AuC. ... A-pa OPUL. HaykK :
12.00.10 «CypoycTpili; npokypaTypa Ta afBokaTtypa» / O. M. OB4yapeHKo ; Hau. wopua. yH-T iMmeHi fipocnaBa
Mygporo. - XapkiB, 2016. - 534 c.

30BuapeHko O. M. FOpunanyHa BiANOBifaNbHICTb CYAAIB: NMUTAHHA TEOPIT | NPaKTUKW : AUC. ... A-pa OpUL. HayK :
12.00.10 «CypoycTpili; npokypaTypa Ta agBokatypa» / O. M. OBuapeHko ; Hal. wopug. yH-T iMmeHi fpocnaBa
Mygporo. - XapkiB, 2016. - 534 c.

4Ctporosuy M. C. Cyw HoCcTb Opuanyeckoin oTeeTcTBeHHocTn / M. C. CTporosuy // CoB. roc-Bo u npaso. - 1979-
-Ne 5. - C. 72-78.
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COBPEMEHHONM OPUAMYECKON Hayke KakK OAWH W3 BaXKHeNWMX WHCTUTYTOB MpPaBOBO
CUCTEMbI, @ TaKXXe KaK rflaBHblii MpU3HaK M HEeOTbeM/IEMbIi 3NeMeHT AeCTBUA npaBa B
o6uiecteel-. OHa UMeeT BCe NMPU3HAKU YHUBEPCANbHOIO NPaBOBOr0 SABMEHUA: HEBO3MOXHO
HaMTM MNpaBOBYK CUCTEMY, B KOTOPOM Obl He CyLIeCTBOBa/iM OTHOLUEHWS HOPUANYECKO
OTBETCTBEHHOCTU3. B TO Xe BpeMsA PeHOMEH HPUANYECKON OTBETCTBEHHOCTU BbICTyNaeT Kak
«OAVH M3 caMbIX CAOXHbIX, COAepXaTesibHbIX U HaWMoneMnu4yeckoe MpaBoOBOe ABJIEHWUI, B
KOTOPOM MaKCUMasibHO APKO Bblpa)aeTcs CYLLHOCTb CamMoro rpasa, NPOSABASAETCA CBA3b C
60/IbLUINHCTBOM [APYITMX KJ/KOYEBbIX MNPABOBbIX SABMEHUI, TaKMX KakK MpaBoBas HOPMa,
npaBoHapyLleHWe, OPUANYECKN haKT u gp.»4

B ropuanyeckon Hayke YKpauHbl B TedeHuMe nMocnegHUX et Habnwgaetcs
onpefeneHHbIN «BCMJeCK» MHTepeca K NnpobaemMmam OpuUaNYeckoi 0TBETCTBEHHOCTU. B TO Xe
BpPeEMSA TakKue wucc/iefoBaHUSA B OCHOBHOM KacalTCA W/IM OTBETCTBEHHOCTU B OTAE/NbHbIX
chepax O0OLLECTBEHHOr0O W TrOCYAAapCTBEHHOro ObITUA, B YacTHOCTM B OMNpeAesieHHbIX
oTpacnax WM MHCTUTyTax npasa (pa6oTtbl C.C. AHApeliyeHKo, B.®. AHTUNeHKa,
K.A. BaxkHown, B.HO. lopenosoin, A.M. KaneHuyka, M.M. KambliwaHckoro, W.B. KacuHioka,
.B. KonecHnkoBoii, B.M. Koccaka, A.B. KyuuHa, A.A. HemueBoii, B./. OnbigaH4yeHKa,
A.B. OtpagHoBoii, A.A. Mepeomaiickoro, H.A. Mepenenuubl, B.®. MuagaybHoin, A.B. PyaeHka,
M.B. Cnacnbo-dateesoir, A.M. Ctebenesa, W.B. Tkaua, M.M. XomeHka, A. YepsAuoBoii,’
E. LLIkonbHoro, A.C. fiBopckoii, A. AApoBOIA), UK >Ke onpeaenstoT cneynduky pnanYeckomn
OTBETCTBEHHOCTW TOJ/IbKO OMNpeAesieHHbIX OPraHoB TrOCYAapCTBEHHOW BacTm wn/mnn ux
JOMKHOCTHbIX nuy, (pa6otel J1.U. Apawnc, HO.I'. bapa6awa, FO.HO. Bucarn, BA. Beknuuy,
B.B. leyko, N.I". T'yceiiHoBa, A.FO. KopoTkux, A.N. J1aHrepa, B.N. JInTBUHEHKO,
A.B. MenbHuk, A.A. Myptuwesoii, N.C. HexxuHckon, A.M. OBuapeHko, B.IM. Mpucs>xHIoKa,
N.B. Pbixkxyk, M.K. lFanautny, W.K. Cnoscebkoi, B.W. depopyyk, H.H. XomeHko). 3aTo
CPaBHUTENbHO HE3Ha4YUTeNbHOW HABNAETCA rpynna WccnefoBaHW, aBTOPbl  KOTOPbIX
CTPEMATCA BbIACHWUTb KOHUENTyanbHble 4YepTbl MNPaBOBOW MNpPUPOAbl HOPUAMNYECKOD
OTBETCTBEHHOCTU rocygapcTBa (paboTbl B.HO. Baceuykoro, B.tO. MNopenoBoii, A. [alwKOBCKOA,
M.}O. 3agHunpsaHoii, A.B. 3umosew, H.B. MBaHuyk, [.C. KomapHuykoro, H.M. OHMLEHKO,
I.B. CeBupugeHko, B.B. Cepegtok, C.B.Apemuyk). HakoHel, TemaTuka HPUANYECKOA
OTBETCTBEHHOCTM nMepesj /NLOM BpeMsa MonafaeT Ha CTpaHuubl Yy4ebHbIX W3JaHWUIA,
npefHasHayeHHbIX [ANA  MWCMNO/b30BaHUA B Yy4YebHOM npouecce B BbICWUUX YYeOHbIX
3aBefleHMAX56>4T0, Ha Halw B3rnsAg, TakXke MOXeT CBUAETeNbCTBOBaTb 06 onpeaeneHHO
YCTOMYMBOCTMN, KOHUEMTYa/IbHOM BOCMPUUMUYMNBOCTU COBPEMEHHOW HOPUANYECKON HAyKOW
niev lOpnANYeCcKoii 0TBETCTBEHHOCTU, XOTA U He TOBOPUT 06 ncyepnaHUn CooTBETCTBYIOL el
npo6semarnke. KomnavMeHTapHbIMW B OTHOLUEHWWN BbIWEYNOMAHYTbIX HapaboTOK ecTb
Hay4Hble pa3paboTKu, MOCBSILLEHHble MPAaBOBOW MPUPOAE COBPEMEHHOrO rocygapcrBa Kak
TaKOBOM, MOCKO/IbKY 6e3 CBA3aHHOCTM rocygapctBa NpaBoM (COOCTBEHHO, Ha YEM U BbIPOC
KOHLEenT NpaBoBOro rocyAapcraa), 04eBUAHO, C/IOXKHO aHa/IM3MpoBaTh NPaBoOBYIO NpuUpoay U
CaMOi OTBETCTBEHHOCTM MMEHHO KaK HpPUANYECKON OTBETCTBEHHOCTM C MPUCYLLUMN 3TOMY
AB/IEHUIO aTpubyTamun. B 3aTOM CMbIC/ie COOTBETCTBYIOLWNIA NHTEPEC NPeACTaBASAIT Hay4YHble
nccregoBaHUA paga OTeYeCTBEHHbIX YyYeHbIX, B yacTHocTu, .®. puHioka, M.B. [l3eBenioK,
E.M. Esrpacosoii, A.l. 3aiiya, A.J1. KonbineHko, B.B. Koctuykoro, A.M. KocTpyb6sbl'

1 Butpyk H. B. O6uWaa Teopus HOpPUANYECKO OTBETCTBEHHOCTU : MoHorpadusa / H. B. Butpyk - M e« 1N3a-BO
PAM, 2009. - 304 c.
2 IHCTUTYT HOPUAMNYHOT BiAMOBIAANBHOCTI Y AeMOKpPaTUYHUX MPaBoOBUX cuUCTemMax : MoHorpadia / 3a 3ar. pef
H. M. OHiweHko. - Kunis : KOpua. gymka, 2009. - 216 c.
3MenbHUK C. M. Tunonoria lpUANYHOT BigNnoBiAanbHOCTI 3a aAMIHICTPAaTUBHUM NPaBoOM YKpalHu :guUC....
ropug. Hayk : 12.00.07 / C. M. MenbHUKK ; XapkiB, Hay. YH-T iM. B. H. KapasiHa. —Xapkis, 2015. —194 ¢
4BbopTHNKOB C. M. KOpngnyeckas 0TBETCTBEHHOCTbL B HA/IOTOBOM MNpaBe: TeOpPUA U NpakKTuKa : Anc.... j-pa opug.
Hayk : 12.00.04 «®uHaHCOBOE MpaBO; HanoroBoe npaso; 6t aKeTHOoe npaso» / C. H. BopTHUKoB ; ®enep. roc
6roakeT, o6pa3oBaT. yuypexaeHue Bbicl. obpaszoBaHUss «MOCKOB. roc. wpug. yH-T umeHn O E KyTaguHa
(MIOA)». - MockBa, 2017. - 441 c. . n
53aranbHa Teopia gep>aBw i npaBa: (OCHOBHI NMOHATTSA, KaTeropil, NpaBoBi KOHCTPYKLIil Ta HayKOBi KOHUenuii) :
HaBuY. noci6. / 3a peg. O. B. 3aiiuyka, H. M. OHiweHko. —KwuiB : lOpiHkom IHTep, 2008. —400 c.
63aranbHa Teopisa nNpasa : NiApy4YHuUK / 3a 3ar. peg. M. |. Ko3to6pu. - Kuis : Baite, 2015. - 392 c.

CkakyH O. ®. Teopia gep>aBu i npasa : nigpyyHunk / O. ®. CkakyH. —XapkiB : KoHcym, 2000. —704 c.

KaHA,.
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A.B. lebegesoin, J1.I'. MatBeeBoii, P.C. MenbHuka, HO.M. O6opoTtoBa, H.M. OHULEHKO,
M.B. Cepebpa, B.®. CupeHko, B. ToncteHko, ®.MM. LWynbxeHko, N.A. Llecap), MOCKONbKY OHU
NO3BOMIAKOT CPaBHUTb (PEHOMEH HOPUAMNYECKON OTBETCTBEHHOCTU C APYTUMU CYLLHOCTHbIMU
yepTamu, KOTOpble BbIAENAT COBPEMEHHOE TrocyfapCTBO KakK TaKOBOe, MpocCnefuTb
ONHAMVKY M B3aMMHOE B/IUSIHWE Pa3/INYHbIX NPOSABAEHUI COBPEMEHHOro rocyjapcrsa B
npasoBOM W3MepeHWM un TOoMy nofobHoe. B yacTHOCTM, copmynmpoBaHO UAeEHD
yenoBeKoUeHTPU3Ma Kak TpeboBaHUA, 06paLLLeHHOro K rocyfapcTBY, «CNY>XWUTb» Auvly, a
Takke 6e3yC/NOBHbIW [JONT rocygapcTBa peasin3oBbiBaTb 3Ty 3ajady B CPOKM M CMocoob,
onpegeneHHble KoHcTUTyuMeid n 3akoHamul Takada wufes ABASAETCA OCHOBaHUEM [/
hopmmpoBaHUs nMpaBOBOI WNAENO/OTMA  COBPEMEHHOr0 rocyjapcrea, KoTopas uWMeeT
HeNnoCpPeACTBEHHbIN «BbIXO4» Ha KOHLENT ee oPUANYECKON OTBETCTBEHHOCTMH.

Brnpoyem, HecMOTpPA Ha Hanu4yuMe 3HAYUTESIbHOrO KOprnyca Hay4HbIX HapaboTok,
lopugnyeckas Hayka [0 CUX TMOp He MOXeT noxBacTaTbCA Of4HO3HAYHbIM U
06LWenpn3HaHHbIM MOHUMAaHWEM CYLLHOCTM (PeHOMeHa IpUAMNYECKO OTBETCTBEHHOCTU 234,
B yacTHoCcTM, Kak oTme4yaeT H.M. OHUILEHKO, «C HAa3HAYeHNEM COBPEMEHHOr0 rocyaapcrea
KaK coLManbHOro apbmutpa MOXXHO 6bIs1I0 6bl COrTaCUTHLCHA, €CNN Obl B OPUANYECKON HayKe n
NpaBoOBOM MbICAN MOAYYUS OTPaXKEHWEe W COOTBETCTBYHOLWME pPa3paboTKU WHCTUTYT
OTBETCTBEHHOCTU rocyfapcrtea nepeg nuuyom. Kcrtatm, Ao cux nop He BblpaboTaHO 06Leii
TEPMUHONOIMN NO 3TOMY BUAY HOPUANYECKON OTBETCTBEHHOCTU. CyLLecTBYHOT Takue ero
BapuaHTbl, KakK «rocyfapcTBeHHO-MpaBoBas OTBETCTBEHHOCTb», «KOHCTUTYLWOHHas
OTBETCTBEHHOCTb», «OTBETCTBEHHOCTb FOCYAapCTBEHHbIX OPraHoOB U UX AO/IXKHOCTHbIX JINLL»,
«MNy6/NYHO-NpaBoBasi OTBETCTBEHHOCTb»5. I3BECTHO, YTO A0 CMX MOP COXPaHseTcs Takas
nJpanbHOCTb 0603HAUYEHU LOPUANYECKO OTBETCTBEHHOCTU U €6 Pa3HOBUAHOCTENA.

OfHaKo Cyuw,ecTBEHHbIM SBNSeTCA TO, 4TO Qopmann3oBaHHbI KoHCTUTyuMel
YKpauHbl ewe B 1996 r. MHCTUTYT HOPULNYECKON OTBETCTBEHHOCTU AJ/INTE/IbHOE BPEMS He
CTaHOBWU/ICA 3N1E€MeHTOM MNOBCeAHEBHbIX MPAaKTUK (PYHKLMOHMUPOBAHUA TFOCYAapCTBEHHOrO
annapata. B c¢BA3M C 3TMM BeAgyWMMWU OTEYEeCTBEHHbLIMW YUYeHbIMU-NpPaBoOBegaMu
(l0.C. WemwyyeHkom, A.B. CkpunHiokom, A.V. HOwmkom wn ap.) O6bI10  HefaBHO
KOHCTaTMPOBaHO, YTO MMEKLWNIACA HOBEMLWLNKA HaLMOHaNbHbIM ONbIT «F/1y60KO ybexxaaeT B
Hea(hheKTUBHOCTN [eATeIbHOCTU YKPauHCKOro rocygapctBa MO pPeLleHUo CoLMabHO-
9KOHOMMUYECKNX Npo6aeM rpaxgaaH, 4YTo HepeakKo MPUBOAUT K 3HAUYUTESbHbIM COLLMANbHO-
NOIMTUYECKUM KOH(IMKTaM, HapyLIeHWAM KOHCTUTYLMOHHbLIX MpaB 4enoseka. B aTtom
KOHTEKCTe peyb uaeT 06 OTBETCTBEHHOCTM rocygapcTtBa 3a 6e34elicTBMe ee OpraHoB WU
JO/MHKHOCTHBIX UL, 3a TPpy6ble HAapYLUEHWA KOHCTUTYLMOHHbBIX MNpaB rpakgaH YKpauHCKoro
rocygapctea. [logo6Hoe nonoXeHwe Beweld HeMoCPeACTBEHHO MNOPOXAAaeT oulyuieHue
6e3HaKa3aHHOCTU BCeA03BOJSIEHHOCTU 3HAYUTESIbHOW YacTu rocygapCcTBeHHbIX UMHOBHUKOB
Wy rocygapctsea B Le/IOM, YTO MOPOXKAaeT HEBEPUe HACeNeHUs B ee BMacTHble CTPYKTYPHbI.
OfHOM 13 OCHOBHbIX MPUYMH 6€30TBETCTBEHHOCTU rocygapcTea 3a 6e34elicTBMe ee OpraHoB
W WHCTUTYTOB  SBNAETCA  OTCYTCTBUE  3(PPEKTUBHbIX MEeXaHW3MOB  peanm3auumu
OTBETCTBEHHOCTM nepej coboil. KMMeHHO MO3TOMY MepBOOYepefHON 3agadveil BCero
YKPanHCKOro o6uiectsa AO/DKHO CTaTb co3faHue 3apeKTUBHbIX MEXaHW3MOB peanmn3auunmu

1MenbHUK P. KoHuenuiss NIOANHOLEHTPU3MY Yy CydacHii AOKTPUHI agMiHicTpaTuBHoro npaesa / P. MenbHuk //
MpaBo YkpaiHu. - 2015. - Ne 10. - C. 157-165.
2 Mecun C. B. locypapcTBO KaK CYy6beKT HPUANYECKON OTBETCTBEHHOCTU: TeopeTUKO-MpaBOBOW aHanma

asToped. AWUC. ... KaHA. opug. Hayk @ 12.00.01 «Teopua n nctopus npasa U rocyjapcrea ; UCTOPUSA MPasBoOBbIX
ydeHuii» / C. B. MecuH ; KOpug. nu-1t MBA Poccumn. - MockBa, 2002. - 23 c.

3 PomaHoBa B. B. Opugnyeckass 0oTBETCTBEHHOCTb rocyjapcrea : aBToped. guUC. ... KaHA. opua. Hayk : 12.00.01
«Teopuss M ucTopus npasBa M rocyjapcTsa; WUCTOpUS y4yeHWA O npaBe W rocypapctee» / B. B. PomaHoBa ;
O6pa3oBaT. aBTOHOM. HeKOMMep4. opr. «Bo/mk. yH-T nmeHun B. H. Tatnwea» (UMH-T) I. ToNbATTU. — KasaHb,
2007. - 25c.

44pemuyk C. B. o npobnemun hopmMmyBaHHS IHCTUTYTY BifnoBiganbHOCTi gep>aBu nepef ocobow B YKpaiHi /
C. B. Apemuyk // Hayk. BicH. J1bBiB, fep>X. yH-Ty BHYTp. crpas. - 2014. - Ne 3. —C. 41-52.

5O0HiweHko H. MNMpaBa NHOAMHN B KOHTEKCTi 3a6e3ne4YeHHS perynoBaHHA afMiHICTpaTUBHUX NPaBOBIAHOCUH /
H. OHiweHko // 3axuct npaB NWAWHW B aAMiHICTPATUBHOMY CYAOYMHCTBI: CyyacHWI cTaH i MepcnekTUBM
pO3BUTKY B YKpaiHi : 36. maTtepianiB MiXKHapof. HayK.-MpakT. KOH@., MPUCBAY. H-pivyyi0 npouecyanbHOT
LiANbHOCTI agMiHICTpaTUBHUX cyaiB YKpaiHu (M. Kunis, i—2>x0BT. 2015 p.) / 3a 3ar. pea. O. M. HeunTaina. —Kwuis
: BaiTe, 2015. - C. 82-88.
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OTBETCTBEHHOCTU nNepef 06LWecTBOM U 4YenoBekoM»1l pn aToM, No MHeHMIO B.M. KpaBuyk,
Knto4veBas npobnemMa B COBPEMEHHOW YKpamHe 3aKnuyaeTcd MWMEHHO B «jeduunTe
OTBETCTBEHHOCTW Cy6BLEKTOB B/iacTU», 3TO MOOYXKAaeT K TOMY, 4TOObl MO/THOMOYMA TaKUX
cy6beKTOB cfienaTb MaKCMMasbHbIMMW, & OTBETCTBEHHOCTb —MWHUMaNbHON2

Mexay Tem akKTyasibHble MO/IMTUYECKME COObLITUA B YKpauHe, 00YC/NIOBJIEHHble WU
Katanuampyemble Pesontouwnein LoctomHcTtBa 2014 1., B 4YaCTHOCTU KOHCTUTYLMOHHas
MoOAepHM3aumMa NONNTUYECKO cucTeMbl rocygapcTea, Hadatas 2014 r., ctanu npuynHamu
YCUNEHNA BHMMAHMUSA KakK YYEeHbIX, TaK W MPakTUKOB K OAHOM M3 KNKUYeBbIX KaTeropui
npaso- M rocyAapcTBOBeAEHNS - KaTeropum IpnanYeckoili 0TBETCTBEHHOCTM Nepes Apyrumu
cybbekTaMmu npasa. BnonHe 3aKOHOMEPHO COBPEMEHHbIe YKPAWHCKME y4YeHble MPU3HaloT,
UTO «B YC/NOBMAX YraybneHns” geMokpaTMyeckux npeobpa3oBaHMii B YKpauHe Kak

[leMOKpPaTUYECKO eBPOMencKoli CcTpaHbl Haspesa HacTosTeNbHass  Heo6X04MMOCTb
OCYLLECTB/IEHNS KOMIMJIEKCHOTO WUCCNefoBaHMsA MNyTeill MoBblleHUs 3(PPEeKTUBHOCTU
MHCTUTYTA topuanyeckoi OTBETCTBEHHOCTM nepeq 06LLLEeCTBOM n NNLOM,

COBEPLUEHCTBOBAaHME 3aKOHOAATe/bHOW 6a3bl B HanpaBNeHWW pa3BUTUSA U CTAHOBJ/IEHUSA
MHCTUTYTa 3alinTbl MpaB 4esloBeKa KakK OA4HOro0 M3 OCHOBHbLIX MPUOPUTETOB MPaBOBOro
rocygapcrea - aKkTya/lbHOW Npo6sieMbl COBPEMEHHOIO PUANYECKOro MpOoCTpaHCcTBa
YKpanHbl»3. Tak, MMelwmmca MNOoATBepXXAeHWeM CcnpaBefsiIMBOCTM 3TOro Te3uca crana
paspaboTaHHas ydeHbIMM WHCTUTYTa rocygapctBa M npasa wumeHun Kopeukoro HAH
YKpauHbl (pyHaameHTanbHas KOHLUenuua COBEPLUEHCTBOBAHUA WHCTUTYTA HOPULNYECKO
OTBETCTBEHHOCTU Mepeg 06WecTBOM 1 NNLLOM B YKpaunHe (2014 r)4.
PaccmatpuBsas npobnemaTtuky KOHUEeNTyanbHbIX OCHOB
OTBETCTBEHHOCTU, AO/DKHbI MOHMMATb, YTO TaK UM MHAYe OHA ONUPAaeTCsA Ha OnpefesieHHYHo
BapmaLmio TONKOBaHWSA CaMoi IOPUANYECKON OTBETCTBEHHOCTM KaK pPoA0BOro fBneHus. B
4YaCTHOCTW, B COBPEMEHHOW HayKe cfenaH BbIBOA, UYTO «OTBETCTBEHHOCTb WMMMAaHEHTHO
npucyuia BceM cepam M YPOBHAM COLUMAbHOrO B3aMMoAencTBmA»5 OfgHaKo cHavana cam
TEPMUH  «OTBETCTBEHHOCTb»  (responsibility) Bce e 6bls1  CBA3aH MMEHHO C
PYHKLNOHMPOBAHMEM MNOSIMTUYECKUX WMHCTUTYTOB (B 4acTHOCTU, B 3MNOXY AHINNACKOW U
dpaHyy3ckon pesontounini XVII-XVIII BB.). B pganbHeliwem OH cTan o0603Ha4vaTb Mpaso
ynpaensieMoro Tpe6oBaTb OT HOCUTeNen BAacTu Ny6AMYHbBIA OTYeT N60ro Mx fAelicTBuA.
Tak, [O CMX MOpP B aHr/0A3bIYHOM HAy4YHOW NuTepaType MOHATUE «OTBETCTBEHHOCTb»
(responsibility) vmMeeT [OCTAaTOYHO LUMPOKUIA CMbICAT U €ro TONKYHT KaK MOAOTYETHOCTb
(accountability), BmeHsiemocTb (imputability), Haka3zyemocTb (punishability), o6sa3aHHOCTb
(liability), cnocobHocTb gaBaTb oTBeT (answerability) , pasymHocTb (reasonability) n 1.4.;
4YacTo CBA3bIBAIOT C BbINOSIHEHUEM 06A3aHHOCTU, A0/ra, C HE06XO0A4MMOCTbIO OTUMTaTbCA 3a
CBOWN [eliCTBUSA, MUCKYNUTb BUHY U T.4.6. B TO Bpems KakK yTBep)KJaeTcs B COBPeMEHHO
Teopun npasa, puanyveckas «O0TBETCTBEHHOCTb ABAAETCA HEOOXOAMMbIM N HEOTbEM/IEMbIM

HOPNAVNYECKOA
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3fleMeHTOM  cTatyca cybbekTta npaBa»l Uepe3 nNpu3My  KOHUeNnuum  MNOJIHOTHI
3aK0HOJaTeNbHOro yperynmposaHua crtatyca cybbekTa rnpasa 3TOT CTaTyc, a TakXXe nopAafokK
OCYLLLECTB/IEHMNA CYyOBEKTOM MpaBa ero npaB-fMpuUTA3aHUn M MOJTHOMOYUIA OpUAnYeckas
OTBETCTBEHHOCTb, 4YTO HacTaeT (4O/DKHA HacTynaTb) B c/lydae Heco6GAOAEHUA Mpaswun,
onpefeneHHbIX B 3aKOHe, MMeeT XapaKTep MHCTPyYMeHTa, 4To o6ecneymBaeT yKasaHHYO
NOSIHOTY 3aKOHOAAaTeNbHOr0 yperyaMpoBaHMs Takoro cratyca cybbekta npasa2 lMNpu aTom,
KaKk M3BeCTHO, OAHUM W3 KJ/OUYeBbIX Cy6BEKTOB MpaBa B COBPEMEHHOM MWUpe fABASeTCA
rocyapcTBo3, 4UTO ABNSAETCA OTBETCTBEHHOV nepes 06LlecTBOM 3a MOCNEACTBMA peanusaynmn
CBOMX 3afa4y U (PYHKLMI, B HaCTHOCTU 3a BbINOJIHEHUE CBOUX 0653aHHOCTE4.

OfHako AnuTenlbHOe BPeEMSA OPUANYECKYI0 OTBETCTBEHHOCTb TONKOBaAM  Kak
CBOEOOpa3HOe «MPOAOJ/IKEHME» CaMOro rocyjapcrea: B KOHTEKCTE KOHUEeNnuuum CcpeacTs
rocy4apCTBEHHOr0 MPUHYXAEHWSA OHa BOCMPUHUMANACb MCKAKYUTENbHO KakK MHCTPYMEHT
rocy4apCTBEHHOW BfiaCTM B Hakas3aHUU (PU3MYECKUX UL, - MNpaBoHapywwuTteneii. OgHako
Takas KOHUenuusa OonpefesieHHO oOTpuuana MnNoCTaHOBKY BOMpoca O HPUANYeCcKON
OTBETCTBEHHOCTU CaMOro rocygapcrsa Kak paBHOLEHHOro psAgoM C iMLoM cybbekTa rnpasa.
OueBNAHO NULWb WHTepnpeTaumsa rocygapcrsa Kak MOIHOMPAaBHOro cyb6bekTa MpaBOBbIX
OTHOLUEHWI, a He NMHCTaHLUMKW, YTO BO3BbILLAETCA Hag HUMU, AeflaeT NOAXO0[ K OPUAMNYECKO
OTBETCTBEHHOCTU KakK obliecoumansHOro (PeHoMeHa, 4YTO [AO/DKHO KacaTbCA He TOJIbKO
YesioBeKa, HO M CamMOro rocygapcTBa Kak napTHepa YesloBeKa B MPaBOBbIX OTHOLIEHUAX. Tem
caMbiM AWCKYPC HOPUANYECKOW OTBETCTBEHHOCTW CTaBUT MO4 COMHEHWE WCKAKYUTENbHO
rocyapCTBEHHYI «FEHETUKY» CaMOW HpUANYecKOoli OTBETCTBEHHOCTU, 3aTO YKa3bliBas Ha ee
obuiecounanbHy0 NPUPoOAY U NPOUCXOXKAEHME.

B deHOMeHe OpUANYECKON OTBETCTBEHHOCTU MOXHO BUAETb HEKOe MPOAO/IKeHUue
NOIMTUKO-NPABOBOM CTpaTerMm Mo CamMOOrpaHMYeHU0 rocygapcTea npaBoMm (KoHLUenuus
I EnnvHeka), ¢ no3uuymm  KOTOPOro conugapHbl, B 4yacTHocTu, E.IM. Esrpadosa,
AM. Koctpy6ba u P.C. MenbHUK, BeAb B 3TOW OTBETCTBEHHOCTUM CaMO «rocyfapCcTBO
ycTaHaB/MBaeT MexaHW3M COOCTBEHHOW My6AMYHO-NPaBOBOM OTBETCTBEHHOCTU, BepeT Ha
cebss 06593aHHOCTb 06ecnevynTb Tak)Ke BO3MOXHOCTb €e peanm3aunmn, caenatb AOCTYMNHON ee
ona rpaxgaH. OTuM gocTturaetca ocnabneHue paBneHUs rocyfapcrsa Ha 06WecTBO WU
O4HOBPEMEHHO MOBbILWAETCHA BO3MOXHOCTb €ro KOHTPO/A 3a AelicTBUAMU rocygapcrsa, no
pelleHsAM ee OpraHoB M LO/DKHOCTHbIX Nuu»5. Jo6aBumM K 3TOMY, 4TO TakuM obpasom
peannsyeTca N LOPUANYECKUI Napafoke, Korfga rocyfapcTtBo NpuBAeKaeT K OPUAMYECKON
OTBETCTBEHHOCTU caMo cebsa. Mpu 3atom, Kak oTmedan A.A. lNepBomalickunin, «aencTeue
MN3BECTHOIO HPUAUNYECKOTO CYXXAEHUS «HEBO3MOXXHO OblTb CyAbeii B COGCTBEHHOM fenex»,
yTo NOBYyXKAaeT K MOMCKaM JsierasibHblX OCHOB peLleHus 3TOW Npo6/eMbl B OTeYEeCTBEHHOM
OCHOBHOM 3aKoHe»6. PelleHuMe 3TOro napajokca B MpPaBOBOM MAOCKOCTM sBAAeTCA
ypes3Bbl4alHO BaXXHbIM B METOAO0/IOTMYECKOM W B MNpPakKTUYeCKOM MsaHe 3agadn u
OA4HOBPEMEHHO - CYLLLECTBEHHbI NparMaTU4HbIii BbI30B A/19 COBPEMEHHOTIO rocyfapcraa.
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B TO >Xe BpeMs TaKyl OTBETCTBEHHOCTb 3aKOHOMEPHO CYMUTAT HEOTHEMJ/IEMbIM
XapaKTepHbIM MNPM3HAKOM MpaBOBOr0 TuMNa rocyfapCcTBEHHOCTU 1234; MOCKONMbKY caMo
CTaHOB/IEHME TaKOWM rocyfapCTBEHHOCTU «NpeaycMaTpuUBaeT TeHe3nC 0COoObiX MPaBOBbIX
OTHOLUEHU MeXAy rpaXKJaHWHOM M rocyfapCTBOM, MeEXAy OopraHamu rocyAapCTBEHHO
B/laCTU, a TakXke OGHOBMEHHYH B3aMMOfENCTBME MeXAy O06LeCTBOM U MOJAUTUYECKUMU
cunamum. Ocob6oe BHMMaHMe B 3TOM KOHTeKcTe ciiegyeT YAeNUTb MHCTUTYTY OTBETCTBEHHOCTU
nepeg MMLOM KakK O4HOM M3 OCHOBHbIX rapaHTuii npas 1 ceBobog venoseka. Mpuuem cregyet
MMeTb B BUAY, YTO NMpaBOBas CUCTEMA B HACTOsLLee BpeMsi BOBCE He HAacTpOeHa Ha pa3BuTue
N COBEPLUEHCTBOBAHME 3TOF0 MHCTUTYTa»5.

Kak cnegyeT wn3 cAefaHHbIX B TeOpPeTUKO-NMPaBOBOM HaykKe BbIBOAOB, TakKas
OTBETCTBEHHOCTb HEMOCPeACTBEHHO KacaeTcsl TO/IbKO AeMOKPaTU4eckKoro Tuna rocyfapcTs,
3aT0 HeleMOKpaTMyeckmne rocyfapcTea He HeCyT U He MPU3HAKT (MM TONbKO AeKNapUpYyHoT)
HUKaKOW peasibHOM HPUANYECKON OTBETCTBEHHOCTM nepefd obuwiecTBOM. Takme BbIBOAbI
OCHOBbIBAKOTCA Ha KOMM/IEKCHOM 0606LWeHNN peannii, TEHAEHUNA W pe3y/ibTaTOB Pa3BuUTUSA
pasNMuHbIX MO WUCTOPUYECKOMY YPOBHIO W BHYTPEHHER opraHusauunein rocyfapcTBEHHbIX
obpa3zoBaHWii. B 4yacTHOCTW, MNpM3HaeTcsA, 4YTO MOCTY/IMPOBaHMEe OTBETCTBEHHOCTU Mepej
06LLLEeCTBOM M NMLOM OCHOBbLIBAETCA Ha MPU3HAHMW MpuopuTeTa MpaB 4esioBeka Mepes,
rocyfapcTBoM, a TaK »>e Ha MpPU3HaHWW W BHEAPEeHUW MNPUHLUMOB pasfeneHuns
rocyfapCTBEHHOW BMacTW, 4YTO MNPUCYLLe KOHCTUTYLWOHHOMY MNpPaBOBOMY rocyjapcTBy&™
Henb3sa He cornacuTbCa € BbIBOLOM, UTO B COBPEMEHHbLIX YC/TIOBUAX «MOBbILIAETCA 3HAYEHMWE
WHCTUTYyTa OTBETCTBEHHOCTW, a NMpobsiemMma OTBETCTBEHHOCTU B [eATeNIbHOCTU rocyAapcTBa,
OpraHoB rocyfapCTBEHHOW BNacTM W WX LO/DKHOCTHbIX MWL, CTAHOBUTCA OMpeAesisiowum
HayanoM COBPEMEHHOW KOHUENUUM [eMOKpaTMW. YCTaHOB/EHWE OTBETCTBEHHOCTU He
TO/IbKO OTAENbHOW JINYHOCTU, HO W rocyjapcTBa fBASETCA OAHUM U3 HanpaBJieHUNA
NpaBOBOI MAEONOrMK rocysapcTsa Ha COBPEMEHHOM 3Tarne, KOTopasi MOMOXKUTENIbHO BAMSeT
Ha hopMMpOBaHUE NPaBOCO3HAHUSA N NPaBOBOM MCUXOMOTMUN HACeTIEHUS» 8.

MMEHHO WMHCTUTYT OTBETCTBEHHOCTM MO3BONAeT c034aTb AOMNOHUTEsbHbIE
COEPXMBAHMSA W TMPOTUBOBECHI BacTW, CMATYUTbL €e aBTOKpaTM4YecKuMe MpOoOsiB/EHUS,
OrpaHU4YNTb BO3MOXHOCTb 3/10ynoTpeb/ieHUs ¢ TMOMOLWbK MMOKOPEHUS ee TMpaByko
CobnwofeHe MHCTUTYTa OTBETCTBEHHOCTU roCyAapcTBa, €ro OpraHoB M AO/DKHOCTHbIX JINLY
nepes 4e/I0OBEKOM W FpaXKgaHWMHOM SIBNseTCA O4HMM M3 OCHOBHbIX MoKasaTtesieli nNpaBoBoOii
HanpaB/feHHOCTU [esATeNIbHOCTU rocygapcTea. B To ke Bpems, NpM3HaeTCs, 4YTO B YCIOBUAX
COLManbHOro rocyapcTsa «OTHOLIEHUS IMYHOCTU U FocyAapcTBa AO/MKHbI ObiTb MOCTPOEHbI
Ha OCHOBe B3aWMHOW OTBETCTBEHHOCTU KaK /IMLL0 OTBETCTBEHHOE Mepej rocyfapcTBOM, Tak U
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rocyfapcTBO HeceT OTBETCTBEHHOCTb Nepes INLOM 3a HEBbINOJIHEHUE CBOUX 06A3aTeNbCTB» 1.

NTak, B feMOKpaTU4ecknux ycnoBmUsaX rocyaapcTBo BbICTYNaeT peasbHbIM CYyObeKTOM
OTBETCTBEHHOCTM nepeg 06LLecTBOM, YTO 06ecneymBaeTcd HOPMaATUBHO (KOHCTUTYLMOHHO U
3aKOHOAATEeNIbHO) U MHCTUTYLLMOHANBHO (Yepe3 BblAesieHWe KOHKPEeTHbIX rocyfapCTBEHHbIX
OpraHoB W J[O/IHKHOCTHbLIX /UL, OTBETCTBEHHbLIX 3a OMNpefeneHHbIi 3/1eEMEHT CUCTEMbI
(PYyHKLNIA)Z23. Tpn TaKnX YCNIOBUAX AEATENbHOCTb FOCyAapcTBa «40/KHA OCYLLeCTBAATLCA B
paMKax OTBETCTBEHHOCTM, YTO CNOCOGCTBYET 3alUTe NMpPaB M 3aKOHHbIX WHTEPECOB rpaxkaaH
N IOPUANYECKNX NNL, OT BO3MOXXHbIX HApYLUEHU CO CTOPOHbI OPraHoB roCyfapCTBEHHOMN
Blactu. VMIMeHHO no 3TOM MpuUYMHE MOCTPOEHWEe MNpPaBOBOr0 rocyjgapcrsa C pPas3BUTbIM
rpaXkgaHCKUM 06LecTBOM HEBO3MOXXKHA, MNOKa rocyfapCcTBO W ero opraHbl He O6yayT
Haxo4uTbCA B CUCTEME OTBETCTBEHHOCTM»4. B ny6/aMUYHO-MPaBOBbIX OTHOLIEHUAX Takas
OTBETCTBEHHOCTb rocygapcTBa «3aKpenaseT cBo60ay Hapoa U CAYyXUT peanbHOW rapaHTunei
NPOTUB KOHLEHTpaumMu BfacTM U 3n10ynotpebneHns ew»5; aBnserca ogHMM W3 CPeAcTB
obecneveHns pe>xmMma 3aKOHHOCTU B [eATe/IbHOCTWU rocyfapcTea U ero opraHos6; aBnsertcs
OHUM N3 cambiX 3PNEKTUBHbIX MeXaHW3MOB obecrie4eHUS MNPaBOMEPHOro MNOBEAEHUSA
COOTBETCTBYIOLWMNX CYyObLEKTOB MpaBa7; ABASAETCA «Ba)XHOW rapaHTueln npas, cBo6on u
3aKOHHbIX MHTEPECOB FpaXkKaaH M IPUANYecKuUx Nuu, AeAicTBEHHbIM CPeACTBOM YKpenaeHus
npasonopsgKa, 3aKOHHOCTU B AeATe/IbHOCTU roCyAapCTBEHHbLIX OPraHOB U UX AO/TKHOCTHbIX
mu»8.

HblHewHnn  3tan  pasBUTUA  WHCTUTYTa  OPUANYECKOW  OTBETCTBEHHOCTU
XapaKTepusyeTcsd  BbICOKMM  HOPMAaTUBHbIM  YPOBHEM ee WHCTUTyumanmsaumm —
KOHCTUTYLMOHHbIM. Takol ypoBeHb CBUAETENLCTBYET: 1) HEO6pPaTMMOCTb Kypca rocygapcraa
Ha co3jgaHWe MpaBOBOro rocyfapcrTea; 2) hUMKcauMio OTNpPaBHbIX, [NaBHbIX 3/1E€MeEHTOB
HOPMaTMBHOW MOAenn PUANYECKON OTBETCTBEHHOCTU; 3) 3aBeplleHue 0GOpMAeHUSA
npaBocy6bEKTHOCTU rocyjapcTBa B COBPEMEHHOM MuMpe, 4YTO 6bI1I0 HENOSHbIM  6e3
KOHCTUTYLWOHHOIO 3aKpenjieHns ee pPUANYECKO OTBETCTBEHHOCTU; 4) NapuTeTHbIN
XapakTep OTHOLUEHWIA rocygapcTea C ApyrMMu cybbekTamu MnpaBa Ha OCHOBE CO4YeTaHuA
ANCNO3NTUBHOCTU U MMNEPATUBHOCTU, MYBANYUYHBIX U YACTHbIX COCTaBASAIOLLNX.

B TO »>Xe Bpems, Ha HawWw B3rAfA4, KOHCTUTYUMOHHAA WHCTUTyLManm3auuns
HOPUONYECKON OTBETCTBEHHOCTU WMMEET MHCTUTYLUMOHasbHbI (COGCTBEHHO HOPUANYECKUIA,
WA MaTepuanbHO-NPaBoOBOM), MpoueccyanbHbllii (NpoLeccyanbHO-NPaBoBOM), COLMONOrO-
NpaBoBON, PYHKLMOHANbHbIA U LEHHOCTHbIM n3MepeHUsa (NPOSBAEHMNSA).

1Kicc C. B. P03BUTOK couianbHOT Aep>XaBn B YKpaiHi: TeOpeTUUHi Ta iCTOPUKO-NpPaBOBi aCNeKTN : AUC. ... KaHA,.
topui. Hayk : 12.00.01 «Teopis Ta icTopis gep>asu i Npasa; icTopia NoONiTUYHUX | NpaBoBUx yyeHb» / C. B. Kicc ;
BigKpuTWii MidkHapog. yH-T pO3BUTKY NIOANHN «YKpaiHa». - Kuie, 2016. - 248 c.

20HiweHkKo H. M. BignosiganbHicTb fep>kaBn nepef 0co60t0 B KOHTEKCTI PO3BUTKY rPOMafsAsHCbKOro cycnifibcTea
/ H. M. OHiweHko, C. O. CyHeriH // lep>xxaBa i npaBo. KOpnanuHi i nonitnyHi Haykn. - 2014. - Bun. 64. - C. 3-11
[EnekTpoHHWMIA pecypc]. - Pexxum goctyny: http://nbuv.gov.ua/UJRN/dip 2014 64 4.

3Cepeptok B. B. BignoBiganbHicTb fepXXaBu K efleMeHT NMOHATTA «npasoBa fepxasa» / B. B. Cepeatok // Yacon.
KuiB, yH-Ty npasa. - 2015. - Ne i. - C. 41-45.

*MapkyHuH P. C. lOpugnyeckasas OTBeTCTBEHHOCTb [enyTaTOB W OpraHoB MpeACcTaBUTeNlbHOW BNacTu:
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yupexeHue BbiclW. npod. o6pa3oBaHnsa «Capart. roc. opug. akag.». —Capartos, 2013. —29 c.

5PomaHoBa B. B. lOpugnyeckas O0TBeTCTBEHHOCTb rocyjapctsa : aBToped. AUC. ... KaHA. opug. Hayk : 12.00.01
«Teopus M ucTopua npaea W rocygapcTBa; MCTOPMSA yYeHWA O npaBe W rocypgapctee» / B. B. PomaHoBa ;
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2007. - 25c.

6 MuannuwwnH M. B. KOHCTUTYUiliHO-NpaBoBa BiANOBiAaNbHICTL OpraHiB Ta nocafoBux oci6b MicueBoro
caMoBpsAAyBaHHSA B YKpaiHi:gncC.... KaHA. opua. HayK : 12.00.02 «KoHCTUTYLUiliHE NpaBo; MyHiLMNanbHe NpaBo»
/T B. MvununuwuH ; IH-T gep>xasu i npasa im. B. M. Kopeubkoro HAH Ykpainu. - Kuis, 2017. - 246 c.

i OByapeHko O. M. FOpugnyHa BiANoOBIiAaNbHICTb CYyAAIB: MUTAHHA Teopil i NPakKTUKW : guc. ... 4-pa opug. HaykK :
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8 KywxoBa b. 3. Hpuguyeckas OTBETCTBEHHOCTb Ny6AMYHOIMA BacTM B COBPEMeHHOW Poccuu:
o6LLeTeOPeTUYECKNIA acneKT : aBToped. AMC. ... KaHA4. opua. Hayk : 12.00.01 «Teopuss U mMcTopus npasa U
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MHCTUTYUMOHANbHHOE WM3MepeHMe 3akal4aeTca B TOM, 4TO tOpuanyeckas
OTBETCTBEHHOCTb rOCyAapcTBa BbICTyNaeT KakK COBOKYMHOCTb (KOMMJIEKC) MpaBOBbIX HOPM
MMEeLWNX MeXOoTpac/neBoli xapakTep W oOxBaTbiBawWUi Bce BuAbl (MposBAeHUA)
OTBETCTBEHHOCTU Mepej AMuoM, O06WeEeCTBOM W ApYyrMMW  rocygapcTtsamm 3a ee
npoTMBOMNpaBHOe noBedeHWe. TaKyld COBOKYMHOCTb MOXHO WHTeprnpeTMpoBaTb Kak
WHCTUTYT MNpaBa, 4TO B CBOK O4yepedb WMeeT BHYTPEHHIOK CTPYKTYypy, pacnafjascb Ha
KOHCTUTYLWOHHOW, TpaXKgaHCKOM, YrosioBHOW, MeXAyHapOoAHO-MNpPaBOBOW
OTBETCTBEHHOCTU rocypapcrteal 3HaueHune 3Toro n3mMepeHmns opUanNYECKO
OTBETCTBEHHOCTU yUYeHble BbIAENSAOT TaK: «KOrga MHCTUTYT HOPUAMNYECKON OTBETCTBEHHOCTMU
BooGLle He 3akpenseH B 3aKOHOAaTeNbCTBE W/AN ero 3akpernjieHne uMeeT cyrybo
JeknapaTuBHbI/, abCTpaKTHbLIN XxapakTep, He MNpeaocTaB/iseT BO3MOXHOCTU peasibHO
NoOYyBCTBOBATb €ro MNose3Hbln ob6uecoumanbHblii 3eKT, NpaBoMepHas A[EATENbHOCTb
rocygapctea OrpaHM4nBaeTCcs B OCHOBHOM OTAe/IbHbIMU 6GeCcCUCTEMHbIMU peLleHUssMU
KOTOpble He CNOCO6HbI peasibHO BAUATL Ha NPOrpeccMBHOe pa3BuTue o6LLecTBa N rpakaaH!
1HbIMM cnoBamu, AN TOro 4To6bl MOHATUE «MpaBOMepHas AeATeNbHOCTb rocyjapcrea»
npuobpeno 3aBepLUeHHOe cOoAepXKaHue, rocyfapCcTBO AO/DKHO YyCTaHOBUThL COOTBETCTBYHOLLMNE
NpaBoOBble OrpaHNYeHUs He TOJMIbKO MO Cy6beKTam, HaxOoAsALWMXCA MOoL ero Hpucankumnei
(noaBNacTHbIX /INL), HO U B OTHOLIEHUWM camoli cebs, onpefesiMB MPU 3TOM KOHKPETHYIO
Mepy  lOpMAMYECKOM  OTBETCTBEHHOCTM 3@  HapyweHue TaKUMxX  OFpPaHUYEHUn»2
MHCTUTYLNOHHOCTb HOPUANYECKO OTBETCTBEHHOCTM NpeanonaraeT TakXKe coyeTaHue B 3TOM
WHCTUTYTE UCKAKUYUTE/IbHO NMPaBOBbIX HOPM, COAep XKallMXcsa B pa3/iMyHbIX O0Tpacnsax npasa
N OMoOCpeacTBYKOT co6Oi oOThesbHble (parmMeHTbl (NPOSABEHUA) OTBETCTBEHHOCTU B
KOHKPETHbIX  O6LLEeCTBEHHbLIX  OTHOLUEHUAX - B  COOTBETCTBUM C  OTpacsieBoO
NPUHAaAIEeXHOCTbIO nocnegHuUx, €  y4yeToM oTpacseBoro, Me>XX0Tpac/neBoro "
WHCTUTYLNOHANbHOIO pasfgeneHusa cuctembl npaBa. OAHOBPEMEHHO WHCTUTYLWOHa/bHOE
n3MepeHue yKasbiBaeT Ha cneunuKy MHCTaHLWA IOPUANYECKOV OTBETCTBEHHOCTU, TO €CTb
Ha onpegeneHne Kpyra cybbekToB, nepe KOTOPbIMM rocyAapcTBO Kak cy6beKT npaBa HeceT
IOPUANYECKYD OTBETCTBEHHOCTb. B COBpPEMEHHbIX YCNOBUAX 3TO NMU0, 06WecTBO (B fnLe
IOPUANYECKNX JNL, 4YacTHOrO fMpaBa, TakKMX KakK cy6bekTbl MpeanpuvHUMATEIbCKOMN
[eATeNbHOCTN, NOINTUYECKME NapTUUM N 06LLeCTBEHHbIe OpraHn3aumm) n apyrue ctpaHbl (B
nocnegHeMm cnyyae pedyb  MAET O  MeXAyHapo4HO-MpaBOBblX 060A3aTesibCTBax W
COOTBETCTBEHHO MEX/AyHapoAHO-NPaBOBY OTBETCTBEHHOCTb FOCyAapCcTBa).

MpoueccyanbHbli XapaKTep OPUANYECKO OTBETCTBEHHOCTW O3HayaeT Hanmuue
YETKO OMNpefeneHHbIX PUANYECKNX Npoueayp, NO3BOAAIOLWMNX NPUBIEYEHUS TOCygapcTBa K
OTBETCTBEHHOCTN. OCO6EHHOCTM ee MNPUMEHEHWUs, BO3JIOXKEHMWE Ha
He6naronpuATHbIX coumnanbHbIX nocneacTesni MMYLLECTBEHHOTO
OpraHM3aLuoHHOIO0 WAM WHOro xapakTtepa. OT npoueccyasibHOW yMNnopsAAOYEeHHOCTU B
3HaUYMTENbHOM CTerneHW 3aBUCUT pPeanbHOCTb, [eACTBEHHOCTb MaTepuasibHOW OCHOBbI
PYHKLNOHMPOBAHUA 3TOro WHCTUTYyTa. [lo HawemMy MHEHWIO, peanbHOCTbL npoueayp
IOPUANYECKON OTBETCTBEHHOCTWU MNpeXJe BCEro 3aBUCUT OT AOCTYMHOCTW npasocyaus3 U
OpraHoB, OCYLLeCTBAAKOLWMNX rocyfapCTBEHHYIO BNacTb B ApYyrux cdepax. 3aTo cyxXeHue
[LOCTYMHOCTM npaBocyama 6OyaeT O3HayaTb He 4YTO WMHOe, KaK (PUKTUBHOCTb WMHCTUTYTa
IOPUANYECKON OTBETCTBEHHOCTU B LLE/IOM.

Counonoro-npaBoBoe N3MepeHMe I PNLNYECKON OTBETCTBEHHOCTU COCTOUT N3 CYMMbl
peasbHO CYLLECTBYHOWNX  06LLECTBEHHbIX NpakTUK  No  AeiCTBEHHOCTU nnu
HeeNCTBEHHOCTMH, peasibHOCTU nnm HepeannM3oBaHHoe™ 3aKpenieHHbIX B

nNeANHCTUTYThI

tOpUANYECKOU
rocyfapcTso

a4117b 1 TlocyfapcTBo Kak Cy6'bEKT IOPUANYECKON OTBETCTBEHHOCTU: TeOopeTMKO-NpaBOBOM aHanu3 e
aBToped. Anc KaHA. topufg. Hayk : 12.00.01 «Teopus n ucTopusa npasa W rocyfapcrea ; UCTOPUSA NMPaBOBbIX
ydyeHumn» / C. B. MecuH ; lOpug. nH- TMB,ﬂ Poccun. - Mocksa, 2002. - 23 c. NCTOPUSA MPaBOBbIX
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3aKOoHOZaTe/IbCTBE 3/IEMEHTOB MaTepuasibHO W  MNpoueccyasibHO-NPaBoOBOr0 WU3MEPEHW
VHCTUTYT  HOPUANYECKOM  OTBETCTBEHHOCTU. Tak, nNo MHeHuw  H.M. OHuWeEHKO,
C.B. Ctoeykoro n C.A. CyHermHa, «3Ha4yeHue 1 cogepr>kaHne opnanyeckon OTBETCTBEHHOCTMW
Bblpa)KaeTcsa B peansaumm Tex KOHCTUTYLMOHHbIX MOMOXEHUN, KOTopble MPAMO
3aKpenssawT B3auMHble npaBa, 00643aHHOCTM W OTBETCTBEHHOCTb TrpaXgaHuHa U
rocygapctBa»l MoaTomy HeobxoAuMMO obecneyeHue (paKTUYeCKO OTBETCTBEHHOCTU, 4TO
rapaHTupoBasiacb 0Obl KOHKPETHbIMW MexaHu3mMamu peanunsauumn. Takoe obecrneyeHue
npu3BaHO CTaTb BECOMbIM MoOKa3aTesleM TOro, HAacCKO/IbKO TrocyAapcTBO peasibHO
npuénm3annoce K unpeany nNpaBoBOro, a TakKXe TOro, HAaCKOMbKO CMOXMUBLUNUMCA €CTb
rpaxkgaHckoe 06LLeCcTBO, 4YTO BbICTyNaeT OAHUM M3 PblYaroB, CMNOCOOHbIM «3anyCTUTb»
3aKOHOAATEeNbHbIVi MeXaHVU3M pPUANYECKOM OTBETCTBEHHOCTMZ2 C 3TOW TOYKM 3peHus
VHTEPECHOW WM MOJIE3HOW B FHOCEO/IOTMYECKOM MaHe, B YaCTHOCTU ANSA TeMaTUKM Hawlero
nccnenoBaHus, npeacrasnsertcsd npeasioXXeHHas C.MN. PabuHOBUNYEM KOHUenunsA
ohmymanbHbIX U HeOPULUMaNbHbIX MPaKTUK B AeATE/IbHOCTU OpraHoB Ny6/MYHONM BAacTtu3,
COOTHOLLEHVE KOTOPbIX MOXET CYLLEeCTBEHHO Ae(hOpMUpPOBaTb peannsaLmnio NpasoBbiX HOPM,
COCTaBNAKLWMNX UHCTUTYT IOPULNYECKON OTBETCTBEHHOCTU. B yacTHOCTWM, fOMMHMpPOBaHWe
HeohuuManbHbIX, TeM 06osee HeouuManbHbIX HEKOHCTUTYLUMOHHbIX MNPakTUK B
[eATeNbHOCTM 3TUX OPraHoB CMOCOGHO CYLLeCTBEHHO HWBE/IMPOBaTb MHCTUTYLMOHANbHYIO
CAOCOBHOCTE UM (PYHKUMOHANIbHOCTL  IOPUANYECKO  OTBETCTBEHHOCTM, 4YTO  6bISO
NMOATBEPXKAEHO MPaKTMKOM rocyfapCTBEHHOro BNacTBOBaHMA B YKpauHe B 2010 - Hauvane
2014 rr.

B ((yHKUMOHA/IBHOM W3MepeHUU puandeckas OTBETCTBEHHOCTb rocygapcTsa
BbICTYMaeT Kak peanm3auunsa cyMmbl (PYHKUWIA 3TOr0 IOPUAMYECKOTO0 UHCTUTYTA, B KOTOPbIX
oTpakaeTcs cneundunka cybbeKTHOM COCTaBASAOLWEN N chepbl 06LLECTBEHHbLIX OTHOLIEHWA,
rae NpevMyLLecTBEHHO peasin3yTcsd HOPMbl 3TOI0 MeXO0TPac/ieBOro nNpaBoBOro MHCTUTYTA.
K Takmm QyHKUMAM, Ha Haw B3rnag, cnegyetr OTHECTUM MNpPaBOBO30OHOB/IAEMYIO,
KapaTesibHYyl0, MPEBEHTUBHYIO U MHMOPMALMNOHHYIO, XOTA He WUCK/IIOYEeHO oOHapy>XeHue u
uccnefoBaHvue WM Apyrux GuUKUWii, cornacHo obulen Teopuu QYHKUWI HOPUANYeCcKON
OTBETCTBEHHOCTU4.

B akcro/10rmnyeckom UsmMepeHNnN rpuanyeckas OTBETCTBEHHOCTb rocygapcTtea UMeeT,
Ha Hall B3rnsj, rHoceosiornyeckyto, ny6anyYHO-BNACTHYIO N UHCTUTYLMOHA/IbHYIO LLEHHOCTb.
MHoceonornyeckas LLEHHOCTb OCHOBbLIBAETCHA Ha cuUCTeMe B3r/140B, el M MNOSIOXKEHUN O
HeraTMBHOCTU MOC/AEACTBMIA 3@ HapyweHue OnpedenieHHbIX MNpaBua €O  CTOPOHBI
rocygapcteam Ny6amMyHO-BNacTHasA LEHHOCTb HOPUANYECKON OTBETCTBEHHOCTU 3aK/lo4vaeTcs
B TOM, 4TO CpeACcTBa MPUHYXXAEHMA MOryT ObiTb ajpecoBaHbl CaMOMY rocygapcTBy Kak
HapywmuTento npaea. C 3TMM CBsi3aHa HEOTBOPOTHOCTb HPUANYECKO OTBETCTBEHHOCTU He
TO/IbKO Nnua, HO W rocygapctea. lNpasfga, B nocsefHeM criydyae Takasd HeEOTBPaATUMOCTb
ABNAETCA MNPOSABNIEHWEM aKTUBHOIO MMPaBOMEPHOro MOBEAEHWUA /fnuua no OoTCTaMBaHUIO W
3almMTe CBOMX MpaB U 3aKOHbl M MHTEPECOB. MHCTUTYUMOHAabHASA LEHHOCTb HOPUANYECKON
OTBETCTBEHHOCTU 3aK/H04YaeTcsa B MOJIOXKUTESIbHOM OueHKe 06L,eCTBOM AeSATeNbHOCTU TOro
MexXaHM3Ma, C MOMOLLbI KOTOPOro rocyAapcTtBO MOXET 6biTb MPUBJIEHEHO K HPULANYECKON
OTBETCTBEHHOCTU M peasibHO OTBeYaTb 3a CBOU AENCTBUSA Nepes Ye/10BEKOM.

1 OHiweHko H. M. o nuTaHHA Npo BigNOBiganbHICTL AepXXaBW nepej rPoOMafAHCbLKUM cycninbcTBOM /
H. M. OHiuweHko, C. B. Ctoeubkuin, C. O. CyHeriH // Yacon. Knis, yH-Ty npaBa. - 2014. - Ne 2. - C. 9-13.
2PomaHoBa B. B. Opugnyeckas oTBETCTBEHHOCTb rocygapcrea : aBToped. AUC. ... KaHA. opua. Hayk : 12.00.01
«Teopua M McTOpUA npaBa W rocygapcrsa; UCTOpMA ydyeHWA o npaBe U rocypapctee» / B. B. PomaHoBa ;
O6pa3oBaT. aBTOHOM. HEKOMMepY. Opr. «Bo/mk. yH-T umeHn B. H. Tatuwesa» (UH-T) r. TonbatTn. — KasaHb,
2007. - 25c.

3 PabiHoBnu C. M. ®akTuU4Ha KOHCTUTYUiA Ta HeogililiHi OCHOBM couianbHO-noniTUYHOro nopsaky / C. .
Pa6iHoBuWY // MpaBo i rpoMagsiHCbKe cycninbcTBo. - 2013. - Ne 3. - C. 38-65.

4TpogummoBa M. M. DYHKUNN OPUANYECKON OTBETCTBEHHOCTM : aBTOoped. AMUC. ... KaHA. opua. Hayk : 12.00.0i
«Teopnsa 1 UCTOPUA NpaBa W rocygapcrTea; MCTOPUSA MPaBOBbIX yYeHun» / M. M. Tpodmnmosa ; Camap. OpgeHa
«3HakK no4yeta» roc. aKoHomuy. akag. - Caparos, 2000. - 26 c.

5A3emwa I. b. Oco6nBOCTI hopMyBaHHSA IHCTUTYTY KOPUAMYHOT BignoBiganbHOCTI B YKpaiHi / |. b. Azemwa //
Yacon. Kuis, yH-Ty npasa. - 2012. - Ne 2. - C. 44-47-

3i



CTpaTermyeckm BaXKHbIM ANA  KOHCTUTYLMOHHOW  MHCTUTYyLMann3aunoHHOW
IOPUANYECKON  OTBETCTBEHHOCTM  SABAAETCA, MO  HaWemMy MHEHWU, 4YeTKue v
nocnefoBaTefibHble  OMOPbl  Ha  HaUWOHaNbHbIA  ONbIT  KOHCTUTYLWOHan3Ma U
COOTBETCTBYHOLLMNE eBpONeNcKMe Moaenn. Beab B cTpaTerM4eckom naaHMpoOBaHUM NPaBoBOro
pa3BnTUA YKpPaMHCKOe rocyfapcTBO OPUEHTUMPYETCA Ha eBpomnencknini Bbibop. B yacTHOCTH
patudununposaHo BepxoBHO Pagoii YkpauHbl CornaweHuve 06 accouuvaumm Mexagy
YkpavHon u EBponeiickum Cow30M npegycMaTpuBaeT, Cpean Mpoyero, HarmpasneHus
NpaBOBOro COTpyAHMUYECcTBa CTOPOH. B cTatbm 14 ykasaHO, 4TO B pamKax COTpPyAHU4YecTBa B
cthepe tocTuumu, cBoboabl u  6e3onacHocTM  CTOpPOHbLI MpugawdT o0coboe 3Ha4veHwue
YTBEPXAEHMIO BEPXOBEHCTBA MpaBa W YKPEnIeHW WHCTUTYTOB BCeX YPOBHeW B cdepe
ynpasfeH1s B LEe/IOM 1M NPaBoOOXPaHUTENbHbIX N CyAebHbIX opraHoBl

Ha Haw B3rnag, onpegensowmm U BbIXOLHbIM ABAAETCA 06LIenpaBoBO NPUHLMN-

NPUHLUMN OPUANYECKON OTBETCTBEHHOCTU Mepef UYe/IOBEKOM, TMOMeELLeHHbIH B cT. 3
KOHCTUTYUUN YKpauHbl: OHa YeTKO (PUKCUPYET WHCTAHLUIO OTBETCTBEHHOCTU - YenoBeK
Cy beKTa OTBETCTBEHHOCTWM - TOCYAapcTBO, MPeAMET OTBETCTBEHHOCTU - [AeSATENbHOCTb

rocygapcrBa. |_|pI/IHL|,VII'II/Ia]'IbHO BaXXHO W TO, 4YTO KWpuagnyeckad OTBETCTBEHHOCTb

rocyfapcrsa nepej 4esl0BEKOM YETKO OTHeCEHa MMEHHO K OCHOBOMOaralwwmum npuHLmMnam
KOHCTUTYLLMOHHOTO CTPOS, Ha YTO MPAMO YKa3blBaeT pacnosiodXKeHne 370 HOpMbI-NpUHLMNA
B pasgesie | OCHOBHOro 3akoHa YKpauHbl2 rae (QUKCUPYIOTCA OCHOBbI KOHCTUTYLMOHHOIO
CTPOSA, cofep>kaTtcA MOMOXEHUSA CYLWHOCTHOrO XxapakTepa, OO0/bLIMHCTBO W3 KOTOPbIX
BbIMOJIHAET POSb HPULNYECKOTO OCHOBAHWSA, HOPMAaTMBHOW MNEPBOOCHOBbLI A/ APYrux
KOHCTUTYLMOHHbIX MOA0XeHUA. [MOCKONbKY 3TOT pa3fen - coAepXXaTeslbHbli CTepPXXeHb
OCHOBHOro 3akKOHa W 3HauyuTeNbHasA 4YacTb €ro HOpPM SABAAKTCA HOpPMaMU-MPUHLMNAMU
KOTOpble ob6ecriedymBaloT Hambosnee 06WMIA YPOBEHb PEryMpoOBaHUA3, TO, COOTBETCTBEHHO
paccmaTpuBaemMass Hopma 06 OTBETCTBEHHOCTW TrocyjapcTBa MMeeT XapaKTep Ccamoro
0606LLEeHNS, UTO TPEBYeT Hagexalleii KOHKpeTu3ayuu.

B TO ke Bpems, Ha Haw B3rfas4, Takas OTBETCTBEHHOCTb MMeEeT CBOMM WUCTOYHMKOM
NPOMUCXOXAEHMSA CaMOro rocyapcTea, UTO KOCBEHHO onpegenseTcsa B 4. 2 cT. 5 KoHcTUTyummu
YKpauvHbl: «HocuTeneMm cyBepeHUTeTa M eAUHCTBEHHLIM WMCTOYHMKOM BlacTU B YKpauHe
ABNSAeTCcA Hapogh. Hapon ocywecTBnseT BAacTb HEMNOCPEeACTBEHHO W 4epe3 Oopradbl
rocyfapCcTBEHHOM BflacTM M OpraHbl MECTHOro camoynpaBsieHUs»4. 3Ta KOHCTUTYLMOHHAsA
HOpMa YyKa3blBaeT Ha «KOMMNETEHLWOHHOEe W3MepeHue», COrfnacHO KOTOPOMY WMEHHO
YKpanHCKUM Hapog SBNAseTCA MCTOYHMKOM BCeX KOMMETeHUWMA rocyAapCTBEHHOW BnacTu.

aK cnpaeBegsinBo otmedaeT HO. B. leoprmueBckuin, «Hapog Kak ny6/IM4HO OpraHn3oBaHHas
counanbHas o06UWHOCTbL 06/1a4aeT TakKMMW MNEPBUYHbIMU MPU3HAKaMU KOMMETEHLM »5.
3aKOHOMEpPHO, 4YTO reHepanbHOW MHCTaHUWeli OTBETCTBEHHOCTU SAB/SETCA MMEHHO Hapoj,
KaK eAWHCTBEHHbIW WCTOYHMK Bnactu B YKpaumHe. B To e Bpems rocygapcieBo B
COBOKYMHOCTM €€ OpPraHoB (PYHKUNOHUPYET B OPUANYECKOM PEXMME eJUHCTBA MOTHOMOUNIA
M OTBETCTBEHHOCTW €ro OpraHoB W [OJ/DKHOCTHbIX nunL6. A yKaszaHue Ha 4enoBeka
(bnsnyeckoe nNNLO) KaK MHCTAHLMIO OTBETCTBEHHOCTUM B KOHCTUTYLMOHHOM MNOHMMaHuU
O3HayaeT He 4YTO MHOe, KakK MpaBo 4Yenoseka TpeboBaTb OT rocygapcrsa AO/HKHOMO
(.npaBOMEPHOro), B paMKax 3aKoHOjaTenbcTBa MOBeAEHMSA M peanu3auumn npas u csobopg
yefloBeka W rpaxfjaHuHa. B aTOM Takxe BUAUTCHA 4YeNOBEKOU3MEPUTESIbHOCTb MHCTUTYTA
IOPUAMNYECKON OTBETCTBEHHOCTMU.

AocCiyrn ao I'IpaBoc%p@ﬂ Ta Moro topuguyHe 3abe3neyeHHs: 3aranbHOMpaBOBa
apakTepucTUKa . AuncC.... KaHg. opug. Hayk : 12.00.01 «Teopia Ta icTopisa gep>kaBu i npasa; icTopisa NONITUYHUX i
npaBoBux yyeHb» / |. O. Bepb6a ; Knacuuy. npusat. YH-T. - 3anopixxks, 2016. - 225 c. MoNiTUYHUX i
2 KoHCcTUTyUia YKpaiHu Big 28 yeps. 1996 p. // Bigom. Bepxos. Pagn YkpaiHn. - 1996. - Ne 30. - Ct. 141.
paBuyK HCTUTYT OCHOB KOHCTUTYUiAHOrO na,qy y CVICTEMI KOHCTUTYLiiHOro npaBa YkpaiHun / B KpaBuyk //
IcTopuKo-npaBoBuii yacon. - 2015. - Nei (5). - 55-
4KoHCTUTYL A YKpaiHu Big 28 veps. 1996 p. // Bigom. Bepxos. Pagn YkpaiHu. - 1996. - Ne 30 - Ct 141
leopnescbkuu KO .B. KomneTeHuis opradis ny6nivyHoi Bnagun: Teopia i NnpakTMKa 3acToCyBaHHSA : MoHorpadisa /
lO. B. FeopneBcbkuun. - Kuis : IH-T 3aKoHogaBcTBa BepxosHoi Pagn Ykpaidun, 2015. - 345 c.
d%ep)K%BSHMM naj YkpaiHu: TeopeTUKO-npaBoBa Mojenb : MoHorpadis / /1. P. Hanueaiko -
C.

Kpasuyk //

Hanusaiiko /1. P.
Xapkis : Npaso, 20
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CofepxaTe/ibHO lOpuanmyveckas OTBETCTBEHHOCTb rocyjapcTBa Cco4yeTaeTcad C ee
rNaBHOM 0683aHHOCTbIO, YKasaHHOW B 3TOW >Xe cTatbe KOHCTUTYUMU YKpauHbI:
«YTBEpPXAeHUe 1 obecrnedyeHue NpasB 1 cBo60f YenoBeka ABASAETCHA MaBHOW 0683aHHOCTLIO
rocypapctea». Kak ykasbiBaeT KOHCTUTYUMOHHbIA Cya YKpauHbl, «KOHCTUTYLNA YKpPauHbl
3aKpenuia NpPUHLUMUN OTBETCTBEHHOCTM Mepef YeN0BEKOM 3a CBOK AeATeNbHOCTb, KOTOPbIN
NPOSAB/AETCA MPexAe BCero B KOHCTUTYLMOHHOM onpegeneHnn o6A3aHHOCTEN rocyfapcrsea
(ctatbm 3, 16, 22). Takas OTBETCTBEHHOCTb He CBOAUTCA NUWb K MNOAUTUYECKOW Wan
MOPa/IbHOM OTBETCTBEHHOCTM Ny6AMYHOM BNacTu nepes o6LWecTBOM, a UMeeT onpeaesieHHble
NPM3HAKN IOPUANYECKON OTBETCTBEHHOCTM KakK NpuMeHeHue Mep ny6/aMyHO-NpaBoBOro (B
JaHHOM cflyyae - KOHCTUTYLMOHHO-MPABOBOro MAM MeXXAyHapo4HO-NMpPaBoOBOro) xapakrepa
K rocyfapcTBy M ero opraHam 3a HeBbIMOJIHEHMWE WUN HeHafnexXallee BbIMO/IHEHUA CBOUX
o6sA3aHHOCTeli. B yacTHOCTU, cTaTbd 55 KOHCTUTYUMM YKpauHbl MpefocTaBnisder KaXpomy
npaso Mocfe UCNoAb30BaHUA BCEX HaLMOHa/IbHbIX CPeACTB MPaBoOBOM 3alWuUTbl 06paLlaTbca
3a 3aWuUTOM CBOMX NpaB M CcBO6OJ B COOTBETCTBYHLME MEXAYHapOAHble cyaebHble
YUPEXAEHUSA UM COOTBETCTBYKOLLME OPraHbl MeXAYHapOoAHbIX OpraHmn3auuni, 4jeHoM WNu
YYaCTHMKOM KOTOpPbIX ABAAETCA YKpanHa, a ctatbs 152 KoHCTUTYyUMM YKpanHbl 06A3bIBaeT
rocyfapcTBo BO3MelWlaTb MaTtepuasnbHbli  WUAM  MOpPanbHbIA  yuiep6b, NPUYUHEHHBIN
(PM3NYECKMM WU HOPUAMYECKUM ULAM aKTamn W AeCTBUAMMWU, KOTOPble MNPU3HaHbI
HEKOHCTUTYLNOHHbBIMU. Bo3mewaeTca Takxe rocygapcTeom NPUYUHEHHbIN
6e30cHOBaTesIbHLIM  OCYy)KAeHMeM yuiepb6 B c/aydae OTMEHbl Mpurosopa cyfda Kak
HenpaBocygHoro (ctatbss 62 KOHCTUTYUUN YKpauHbl)»l MeToA0NOMNYEeCKM BaXXHbIM
ABNSAETCA PACCMOTPEHME KOPUANYECKON OTBETCTBEHHOCTU B KOHTEKCTE M B COOTHOLUEHUW C ee
0683aHHOCTAMW. Mbl cOrnacHbl € BbIBOLOM O TOM, 4YTO KOHCTUTYUMOHHO oOnpegeneH
NPUHUMN OPUAMYECKON OTBETCTBEHHOCTW 3a HapyweHwe npaB M cBO6GOS YesioBeka U
rpakgaHa «sBMseTcA YHUBEpPCaSbHbIM M OH HE MOXeT 3aBMUCeTb OT TOr0, K Kakoii oTpacnu
npaea OTHOCATCA 3T Mpasa 1 cBO6OAbI: rPaXKgaHCKOro, yrosloBHOIO AU KOHCTUTYLMOHHOTO
npaBa»2 NTak, KOHKpeTMU3aLunsa 1puaMyeckori 0TBETCTBEHHOCTM 3a Takne NpaBoHapyLIeHUs
ABNAETCA 3aKOHOMEPHOM N HacyLHO 06LLECTBEHHOM NOTPEBHOCTLIO.

Mo mHeHuwo B.M. Kamna, «cornacHo KOHCTUTYUUU YKpauHbl MMEHHO rocyaapcTtso
OoTBeYaeT nepej 4Yes/iIOBEKOM 3a CBOKH [eATesIbHOCTb, B 4YaCTHOCTU, YTBEPXXAEHUE W
obecneyeHne ero rnpas 1 ceobog (4. 2 cT. 3). HO 3aKOHOAATENLCTBO HE KOHKPETU3NPYET, Kak
rocyfapcTBo HeceT cyAebHYI0 OTBETCTBEHHOCTW MNepes IULOM B 06/1aCTU KOHCTUTYLLMOHHOTO
npasa, Kpome, B csyyae obpauieHns B KOHCTUTYUMOHHbIV Cya YKpauHbl. TO ecTb MmeeT
MecTO npobes B 3aKOHOAATENbLCTBE, UYTO AOJ/DKEH 3aro/IHATLCA NMPUHATUEM CNeuuanbHOro
3aKOHa»3. [lanee yu4eHblli yTBepXKAaeT O LesnecoobpasHOCTU pa3paboTKym U MNPUHATUA
Kopekca 0 KOHCTUTYLUMOHHbLIX MpaBoHapyweHnax (o4eBugHo, nNo aHasnoruu ¢ Kogekcom 06
aAMWUHUCTPATUBHbIX MpPaBOHapyLWeHNAX), KOTOpblA Obl perynnposas COOTBETCTBYOLLME
NpPaBOOTHOLLEHWSA, CBA3aHHbIe C IOPUANYECKON OTBETCTBEHHOCTbIO rocygapcTea. 3TO MHeHue
aBTOPUTETHOrO Y4YyeHOro-topucta pasgensetr B. CBUPUAEHKO, KOTOPbIA cuuTaeT, u4TO
«MpaBOBOe perynpoBaHuWe HPUANYECKOA OTBETCTBEHHOCTM Heo6X0AMMO MPOBOAUTL B
LesioM, Ha YpOBHe efWHOro 3aKOHOAATesIbHOro akta MyTeM TMPUHATUA CMeumManbHoro
KOHCTUTYLMOHHOIO 3aKOHa, B KOTOPOM OyAyT NpefycMOTpeHbl onpefenieHHble npouesypbl U
MexaHU3Mbl MPUBJIEYEHUA TrocydapcTBa K OTBETCTBEHHOCTM 3a HapylweHue HOPM
KOHCTUTYLMNOHHOIO 3aKOHO4AaTe /1bCTBa »4.

OfHaKo Hawa no3uumsa HecKo/IbKO OT/AMYaeTcs OT MPUBEAEHHbIX Bbllle MHEHU.
YunTblBas oTpacneBoe MHOroo6pasne 06LLeCTBEHHbIX OTHOLEHWU, B KOTOPbIX FOCYyAapcTBo

1KoHcTUTYyLiA YKpaiHu Bif 28 veps. 1996 p. // Bigom. Bepxos. Pagu YkpaiHun. —1996. - Ne 3°- ~ CT. 141.

2 Kamno B. [lo nuTaHHSA NpPO HOBWIA CyAO0BUIA 3aXWUCT KOHCTUTYLiiHMX npaB i cBo6oa rpoMafsH B YKpaiHi /
B. Kamno [EnekTpoHHui pecypc]. - Pemxum goctyny: https://sud.ua/ru/news/blog/108328-do-pitannya-
noviy-sudoviy-zakhist-konstitutsiynikh-prav-i-svobod-gromadyan-v-ukrayini.

3 Kamno B. o NnuTaHHSA NpO HOBUI CyA0BUI 3axXxUCT KOHCTUTYUiAHUX NpaB i cB060j rpomagsiH B YKpaiHi /
B.Kamno [EnekTpoHHWIi pecypc]. — Pempknm goctyny: https://sud.ua/nl/news/bl0g/108328-d0-pitannya-prO-
noviy-sudoviy-zakhist-konstitutsiywkh-prav-i-svobod-gromadyan-v-ukrayini.

4CsupugeHko . B. NMpaBomipHa noBefiHKa: TeOPeTUKO-NPUKIAAHI 3acagn : oUC.... KaHA. lopuj. Hayk : 12.00.01
«Teopia Ta icTopia gep>kasu i Npasa; icTopis NONITUYHUX | NpaBoOBUX YUYeHb» / . B. CBUPUAEHKO ; IH-T fepXaBu i
npasa iMm. B. M. Kopeubkoro HAH YkpaiHu. - Kuis, 2017. - 215 c.
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JO/MKHO  HecTM OTBETCTBEHHOCTb MNepej  YeNOBEKOM, HaBepHOe, HEBO3MOXHO U
Helefnecoobpa3Ho BBUAY HPUANYECKON TEXHUKM ob6pabaTbiBaTb HEKWI  efUHbIN
YHUPULNPOBAHHbBIA CUCTEMATU3NPOBAHHbIN 3aKOHOAATE/IbHbIN aKT, YTO AeTannsmposan Obl
BCe HIOAHCbl cyaeb6HOM (TO ecTb TaKoW, KOTOpas ycTaHaB/MBaeTCsd B CcyfeGHOM MopsAake)
IOPUANYECKON OTBETCTBEHHOCTU nepej 4enoBekoM. K TOMy >ke BpS4 M pasHOBUAHOCTU
TakKol OTBETCTBEHHOCTU, UCXOASA M3 OTpPac/ieBOro pasfeneHns, MOXXHO YeTKO U OLHO3Ha4HOo
KBaU(UUMPOBaTb WUMEHHO KaK «KOHCTUTYLMOHHbIE». Y4WUTbiBass YCTAaHOBMBLUUINCA B
opuanyeckoli Hayke noaxog K KBannukaunm BWUAOB HOPUANYECKOW OTBETCTBEHHOCTMU,
MOXHO  OXWAaTb  KOHKpeTM3auumto  KOHCTUTYLMOHHOrO  MNpUHLMNA  IOpPUANYECKON
OTBETCTBEHHOCTW nepej NWLUOM MMEHHO Ha YPOBHe OTpac/ieBblX, MeXXOTpacnesbiX U
MHTpaoTpacnesbiX (TO ecTb BHYTPMOTPACNeBbiX) 3aKOHOAaTeNbHbIX akToB. Kak y6expaeT
aHanM3 3aKoHofaTeNbCTBa, Ha [AaHHbI MOMEHT feTa/iM3upyeT BbllIEYNOMSAHYTbIe
KOHCTUTYLUMOHHbIE NpegnucaHusa, WMEHHO TakKuMM nyTeM nowes  OTeYeCTBEHHbI
3aKoHofaTenNb.

Mpn 3TOM rnaBHbIM TO/IYKOM [ANA peannsauuun ero ycunuii B aToMm cnyyae 6biin
npegnucaHna  KOHCTUTYyUMM  YKpauHbl, KOTOpble  HENnocpeacTBEHHO  (QUKCUPYIOT
0653aHHOCTb 3aKOHOaTe 1 ONpeAensaTb A0Obie OCHOBbI OPUANYECKOM OTBETCTBEHHOCTM Ha
YPOBHE 3aKOHOB, He fOoNycKas NPUHATUA MO 3TUM BOMNPOCaM HOPMAaTUBHO-NPAaBOBbIX aKTOB
noA3akoHHOro ypoBHA (M. 22 4.1 cT. 92 KoHcTMyTuMuM YKpauHbl]). CnpaBefiMBoOCTbL WU
NpPaBU/IbHOCTb TaKOro 3aKOHOAATEe/IbHOro MNoAxo4a Halina MNoATBepXKAeHme B PelleHuun
KoHcTuTyumoHHoro Cyaa YKpanHbl Mo gesy No KOHCTUTYLLMOHHOMY 06palieHnto OTKPbITOro
aKumoHepHoro obuwectBa «BceykpanmHckuii  AKLWOHepHbI  BaHK»  OTHOCUTESIbHO
ohnuManbHOro TONIKOBaHUA MOJIOXKEHWI NyHKTa 22 YacTu nepBoi ctaTtbu 92 KOHCTUTYyUMK
YKpauHbl, 4acTeil nepBoii, TPeTbeN CcTaTbM 2, HaCTW MepPBON cTaTbM 38 Kogekca YKpaunHbl 06
aAMUWHUCTPATUBHbIX NPaBOHapPYyLUEHMAX (4eN0 06 OTBETCTBEHHOCTU HOPUAMNYECKUX NNL) OT
30 maa 2001 roga Ne 7-pn/20012

KoHuenTyanbHO MOXHO OMpefennTb crieAyloline Harnpas/eHUs OTBETCTBEHHOCTU
nepef nuuom. ocygapcTBO rapaHTUpyeT KaXAoMy ero npasa M cBo6oAbl; 6epeT Ha cebs
0653aHHOCTb M peasibHO obecneyvmBaeT NpaBa CBOUX rpaxkaaH; npegocTasnset ceobogy nuue
BO BCeEX OTPacNsx COLManbHO-MOSIMTUYECKON XXMU3HN; HE UMeeT npaBa orpaHuU4MBaThb rnpasa
n csobofbl, KpOMe Ccny4yaeB, MNPAMO MPefyCMOTPEHHbIX 3aKOHOM; He WMeeT Mpasa
NpuB/eKaTb K OTBETCTBEHHOCTM 3a O0TKa3 AaBaTb MOKa3aHWsA UM 0O6bACHEHUSA B OTHOLLUEHUNY
cebs, YUNeHoOB ceMbU UM BIN3KUX POLCTBEHHWKOB, KPYr KOTOPbIX ONpejenseTcs 3aKOHOM;
rapaHTMpyeT 3awWwuTty cygom npaB M cBoboa uYenoBeka W rpaxgaHwHa; fAencTeyeT
VCKJ/IIOYNTENIbHO B paMKax 3aKoHa, UMeeT yCTaHOB/ieHHble KOHCTUTYLUMEN YeTKue rpaHuLbl
CBOMX MOJIHOMOYMI; OTBETCTBEHHAas 3a HernpaBOMepHble AelCTBUA [O/DKHOCTHbIX NuUL:
npesblleHWe BNACTW, 3710ynoTpebieHne cny>XebHbIM NONOXeHNEM; 06553aHa BO3MECTUTb 3a
CBOVi CUET MaTepuasibHblii U MOPasbHbINA yuiep6, NPUYNHEHHbI HE3AKOHHbIMW PELUEHUSAMN,
genicTteBmAMM mnm 6e34eCTBMEM OPraHOB FOCYAapCTBEHHOU BacTW, UX AOJ/IKHOCTHbIX U
CAYXeO6HbIX /UL, MPU  OCYLLeCTBAEHUM WMMKU CBOUX MOJIHOMOYUIA; rapaHTUpyeT Mpaso
yenoBeka ob6pawarbCad 3a 3aWwuToii CBOMX MNpaB W CcBO6GOL B COOTBETCTBYHOLUE
MeXAYyHapoaHble cyaebHble yUpeXKaeHNA UM B COOTBETCTBYHOLLME OpraHbl MeXXAyHapoHbIX
opraHmsaunii, 4NeHoM UM yHaCTHUKOM KOTOPbIX ABASeTCcA YKpanHa3,

[pyroi KoHUenTyasilbHO Ba)XHOW OCHOBOW COBPEMEHHOrO TOJIKOBaHMA (eHoMeHa
IOPUANYECKON OTBETCTBEHHOCTU rocyfapcTBa B YKpavHe AB/SeTCA HeonpeaesieHHOCTb ee Ha
neranbHOM ypoBHe. Hu oguH AeACTBYOWMI 3aKOHO4AaTeNbHbIV aKT B YKpanHe, B TOM Yncne
1 KOHCTUTYLMA, He pacKpbliBaeT 3Ha4YeHWe 3TOro MNOHATUSA U HE COAEPXUT UcUYepnblBalOLWero

1KoHcTUTYLiA YKpaiHu Big 28 yeps. 1996 p. // Bigom. Bepxos. Pagu Ykpainu. - 1996. —Ne 30. —Cr. 141.
2PiweHHA KoHcTuTyiliHoro Cyay YKpaiHu y cnpaBi 3a KOHCTUTYLiINHMM 3BEPHEHHSAM BifKPUTOro akLioHEepHOro
ToBapucTtBa «BceykpaiHcbknii AKLioHepHU BaHk» wWoao ogiliiHOro TAymMayeHHS MOJIOXKEHb MYHKTYy 22
4acTUHW neploi ctaTTi 92 KOHCTUTYLIT YKpaiHu, YyacTUH nepwoil, TpeTbol cTaTTi 2, yacTMHM nepluoil ctaTTi 38
Kogekcy YkpaiHu npo agmiHicTpaTUBHI nNpaBonopylweHHA (cnpaBa Npo BiAMoOBifaNbHICTb PUANYHUX OCIB) Big,
30 TpaBHA 2001 poky Ne 7-pn/200i // Odiy,. BicH. YKpaiHu. - 2001. - Ne 24. - CT. 1076.

3 dApemuyk C. B. [lo npo6nemMun hopMyBaHHS iHCTUTYTY BignoBiganbHOCTI Aep>aBu nepes ocobot B YKpaiHi /
C. B. Apemuyk // Hayk. BicH. JIbBiB, Aep>X. YH-TY BHYTp. cripas. - 2014. - Ne 3. - C. 41-52.
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nepeyHa AeNNKTOB rocyfapcTBa, 3a COBEPLUEHME KOTOPbIX OH AO/DKEH HeCcTU PULNYECKYIO
OTBETCTBEHHOCTbL rMepes 4yesioBeKoM. OueBMAHO, npegnonaraeTtca nNpUHUMNUanbHas
HeBO3MOXHOCTb  OMpeaennUTb BCe  BUAbl TakKUX [e/IMKTOB Ha YPOBHe O0fHOro
3aKoHofaTesibHOro  akta, Jaxe Ha ypoBHe OcHoBHOro 3akoHa. JeTanusauuun
COOTBETCTBYHOLLNX BOMPOCOB AO/DKHO CNYXUTb MPUHATNE CheunanbHbiX 3aKOHOB, KOTOPbIe
Npu3BaHbl packpbiBaTb COAep>KaHMe COOTBETCTBYHLLNX KOHCTUTYLMOHHbIX MOJIOXKEHUA NN
npefocTaBNATb AONOSHUTENbHbIE CPeAcTBa MPMBAEYEHUSA rocyfapcTBa K HOPUANYECKON
OTBETCTBEHHOCTH.

3ato cama KOHCTUTYUMA YKpauHbl KakK OnpefensiooLlui 3aKoHOAaTeNbHbIA akKT
ornepupyet TaKUMWN MOHATUAMMN, KaK: «rocyfapCcTBO OTBeYaeT Mnepef 4Ye/iIOBEKOM 3a CBOH
OeATeNbHOCTb» (4. 2 CT. 3); «MpaBO Ha 0b6XasoBaHWe B Cyde pelleHui, felicTBUA wnu
6e3aelicTBMS OpraHoOB rocyfapCTBeHHOW BacTy, AO/MKHOCTHBIX U CAYXKEBHbIX nnu» (4. 2 CT.
55); «BO3MeLLeHMe 3a CcyeT Trocygapcrtsa MaTepuanbHOro W MOpasibHOro  Bpepaa,
NPUYMHEHHOTO HE3aKOHHbIMU peleHnsaMun, AencTBUAMU UM 6e3gencTBueM OpraHos
rocyfapCTBEHHOM BNacTU, UX AOMHKHOCTHbIX U CAYXeOHbIX Nl NpU OCYLLEeCTBAEHUN UMK
CBOMX MO/IHOMOYMI» (CT. 56); «BO3MeLLeHME rocyaapcTBOM, B C/Qlydyae OTMeHbl Mpurosopa
Cyja KakK HenpasoOCyAHOro, MaTepuasbHOro W MopasbHOro yulep6ba, MNPUYUHEHHOTO
6e30cHOBaTE/IbHbIM OCYXAeHneM (4. 4 cT. 62); «Bo3melleHne rocygapcTBOM MaTepuasibHOro
Unn MopasibHOro Bpefa, NPUUYUHEHHOTO PU3NYECKNM UNIN IOPULNYECKUM NULAM aKTaMu 1
OEeNCTBUAMU, MPU3HAHHLIMW HEKOHCTUTYUMOHHbIMK (4. 3 CcT. 152)1 Bo BCex yKa3aHHbIX
c/yvyasx YeTKO yKa3aH MMeHHO CyO6beKT OTBETCTBEHHOCTU - rocygapctso. [pun 3aTom ecnuv B
nepBoM Cryyae ee ‘lopuanmyeckas OTBETCTBEHHOCTb MMeeT HEKOHKPEeTU3MPOBaHHbIMN,
0606LLeHHbIVI XapaKTep, 4TO CBUAETE/IbCTBYET O ee YHMBepcasbHOCTU (ntobble AelcTBUA
rocygapcrea B JIMLUE ero OpraHoB,  [AO/DKHOCTHbIX W CAYXe6HbIX nuL MOryT 6bITb
06>kanoBaHbl, MOCTaB/eHbl MO4 COMHEHWE C TOYKWM 3peHUs npasa, COOGAOAEHUS ero
TpeboBaHUN), TO B APYIrUX CAyYasax peyb naeT 0 KOMMNEeHCaLMOHHbIX MepaxX, KOTOpPble AO/DKHO
COBEpPLUINTb rocyAapcTBO B Cnyyae NpPU3HaHUA HeNpaBOMEPHbIMWU (HE3aKOHHBLIMU) TEX UK
VIHbIX e AelAiCTBUI Unun peLleHni.

BrnonHe 3aKOHOMepHO, 4TO 3TW MpPeAnucaHusa  MoJyyYunu  onpefesieHHYHo
KOHKpeTu3aLmio B cneymasbHOM 3aKOHOAATeNbCTBE, B YAaCTHOCTU B [pakAaHCKOM KofeKce
YKpauHbl, BC/efCTBME MNpeaMeTa PerysmpoBaHUA ycTaHaB/IMBaeT MNpaBuia BO3MELLEHUA
Bpe4a, NMPUMUYMHEHHOro OpPraHoM rocyAapcTBeHHOW BnacTu (cT. 1173), BOo3MelleHUe Bpeaa,
NPUYNHEHHOTO AO0/MKHOCTHBIM MAW CAY>XeBHbIM NLOM OpraHa rocyfapCTBeHHOlM BnacTu
(cT. 1174)» BO3MeLLEHNE Bpeda, MPMUYUHEHHOIO OPraHOM roCcyAapCTBEHHOW BnacTu B cdepe
HOPMOTBOpPYECKO  AeaTenbHocTM  (CT. 1175)> BO3MelleHMEe Bpeda, MNPUYMHEHHOrO
HE3aKOHHbIMW  peleHnaAMu, pencTreuasMm  unu  bGesgelicTBMEM  opraHa A03HaHus,
npegsopuTensHoro (gocynebHOro) cneacTems, nNpokypatypbl uauv cyga (ct. 1176)2 a Takxke B
3aKkoHe YKpauHbl «O nopsagke BO3MELWleHUSA Bpefa, MPUYNHEHHOro rpaxkaaHuUHy
HEe3aKOHHbIMW  AelAiCTBMSIMM  OpraHoB  [O3HaHWUA, MNpeaBapuTesIbHOro  CReAcTBUSA,
NpoKypaTtypbl 1 cyfa» oT 1 aekabpsa 1994 r-Ne 266/94-BP, cT. 4 KOTOPOro npegycMmaTpuBsaer,
YTO BO3MeELLLeHVe yulep6a NpoM3BOAUTCA 3a CYET CPeACTB rocyfapcTBeHHOro 6roaxertasd. MNpu
3TOM crieflyeT TakK)Xe yuuTbiBaTb NMpasoBy no3nunio KoHCTUTYUMOHHOTro Cyaa YKpauHbl,
BbICKa3aHHy UM B PelleHnn no geny no KOHCTUTYLMOHHOMY NpeAcTaBieHNi0o BepxoBHOro
Cypa YKpauHbl OTHOCUTESIbHO COOTBeTCTBUA KOHCTUTYUUN YKpPanuHbl (KOHCTUTYLLMOHHOCTK)
OTAEeNbHbLIX MOA0XeHUn cTatbM 32 3akoHa YKpauHbl «O [ocygapCcTBeHHOM 6rogkeTe
YKpauHbl Ha 2000 rog» wn ctatbM 25 3akoHa YKpauHbl «0 [ocygapCTBEHHOM O6romykeTte
YKpauHbl Ha 2001 rog» (geno o BO3MELLEHUW Bpeda rocygapcrsomMm) oT 3 okTaAbpa 2001 r.
Ne 12-pn/2001, No KOTOPOMY MPU3HAHO TakKUMW, KOTOpble He oTBevalT KOHCTUTYLUWU
YKpauHbl (HEKOHCTUTYLLMOHHBLIMW) pag NOM0XKEeHWNIA 3aKOHOB  YKpauHblI «0

1KoHcTUTYUis YKpaiHu Bif 28 yeps. 1996 p. // Bigom. Bepxos. Pagu YkpaiHun. - 1996. - Ne 30. - Crt. 141
2LinBinbHMIA Kogekc YKpaiHu Big 16 civ. 2003 p. Ne 435~1Y // Bigom. BepxoB. Pagn YkpaiHu. - 2003. - Ne 40-

44. - Ct. 356.
3 MNMpo nopsjoK BifWKOAYBaHHA LUKOAM, 3aBAaHOl FPOMajsaHWHOBI HE3aKOHHWMMW [iSMUW OpraHiB fi3HaHHS,

nonepegHLOro cnigcTea, NPokKypatypwu i cyay : 3akKoH YKpaiHwm Big i rpya. 1994 P- N° 266/94-BP // Bigowm.
BepxoB. Pagu YkpaiHu. - 1995. - Ne i. - CT1. i.
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FocypapcTBeHHOM 6GromkeTe YKpaumHbl Ha 2000 rog» m «O [ocypapCTBEHHOM 6rogykeTe
YKpanHbl Ha 2001 rog», cornacHO KOTOPbIM 3a CYeT CpencTB Ha cogepykaHue Cynos,
FeHepanbHOM MNpoOKypaTtypbl YKpauHbl, Cnyx6bl 6e3onacHOCTU YKpauHbl, MunHuUCTepcTBa
BHYTPEHHUX AeN YKPauHbl 0CYL,EeCTBNAMNOCL BO3MeLLeHMe Bpeja, NPUUNHEHHOT 0 rpaXjaHam
He3aKOHHbIMW [OEeNCTBUAMM OpraHoB A[O03HaHWUSA, NpegBapuTenbHoro (gocyae6HoOro)
cneacTems, npokypatypbl U cygal KOHCTUTYUMOHHbLIA Cyp YKpauHbl MOTMBMPOBaa CBOH
NO3NLINIO CCbIJIKOW Ha TO, YTO YCTAHOBJ/IEHA BbILLIEYNOMAHYTHIMU MOMNOXKEHNUAMWN 3aKOHOB O
FocypgapcTBeHHOM 6rofKeTe YKpauHbl OTBETCTBEHHOCTb HOCMNA XapakTep rpaxaaHCKo-
npaBoBO, a He ny6/NYHO-NMPaBOBOM, TO ecCTb BO3/Jarajiacb Ha COOTBETCTBYHOLLME
rocyapCTBeHHble OpraHbl HernocpeAcTBeHHO BoOMpekn KOHCTUTYUMU YKpauHbl, KoTopas
rapaHTUpyeT rpaxjgaHam B TakKUX c/ly4dasx npaBo Ha BO3MeELLEHWe Bpefa MMEHHO 3a cueT
rocyjapcrea, a He 3a CYeT CpeACTB Ha cofepXXaHwe 3TUX opraHoB. ®aKTMUYeCKM B 3TOM
PeweHun KOHCTUTYUWUOHHLIM Cyh YKpauHbl CTan Ha NO3ULWI0 HEAONYCTUMOCTU MOLMEHbI
IOPUANYECKON OTBETCTBEHHOCTM OTBETCTBEHHOCTbID €€ OpraHoB, 3BEHTyas/lbHO YKa3aB Ha
TOXAECTBEHHOCTb ABYX 3TUX MpPaBOBbIX ABMEHWIA. BrnocneAcTBMM B Hay4yHOW nuTepaTtype
6blna copmynuMpoBaHa Takasd MO3NUUA: «NOAMEHATb OPUAVNYECKYIO OTBETCTBEHHOCTb
rocypapctea nepej 4YacTHbIM Cy6beKTOM OPUANYECKO OTBETCTBEHHOCTbHO KOHKPETHOrO
LO/MHKHOCTHOIO NMua M rocyapCcTBeHHOro opraHa 3a He3akKOHHble AeCTBUA UNN peLleHns
He CTOUT MO cNnefylouWnMM MpUUYMHaM: BO-MEPBbIX, peyb UAeT 0 pa3HOM COAep>XXaHuu BUAO0B
OTBETCTBEHHOCTU, KOrga rocyfgapcTBo CTaHOBUTCA CYyO6BLEKTOM OTBETCTBEHHOCTU TOJ/IbKO B
KOHKPETHbIX MPaBOOTHOLWEHUAX C YAaCTHbIM JINLOM, MpaBa KOTOPOro 6bl/M HapyleHbl; BO
BCEX [APYruUX Cryyasax rocygapcrBo BbICTynaeT KakK WMHCTaHUWA, nepej KOTOPOW Hecet
OTBETCTBEHHOCTb rOCYAapCTBEHHbIA OpraH WAM AO/DKHOCTHOE /Muo0;  BO-BTOPbIX,
rocygapcTBo Kak OOLLeCTBEHHbIN Cy6beKT HeceT OTBETCTBEHHOCTb He 3a COOGCTBEHHbIE
JelicTBMA, a 3a pelwleHWe CBOMX OpPraHoB WAW [O/MKHOCTHbIX NuWL; B-TPeTbUX,
rocyaapcTBeHHble OpraHbl UM AO/DKHOCTHbIE NMLa, KOTOPble MO CBOel NMpupoae ABNAOTCA
ny6/MYHbIMU Cy6beEKTaAMU B MNPaBOOTHOLIEHUAX OTBETCTBEHHOCTW Mepej rocynapcTBoM
TepsAlT CBOK MYO6/IMYHOCTb U BbICTYNAlT KakK nuua, He BbIMOJIHUAN CBOWU AOJ/IXXHOCTHbIE
0643aHHOCTU» 2

FOpugnuyeckaa OTBETCTBEHHOCTb rocygapcTBa KakK WHCTUTYT HeoTAenuMMm  oT
Hagsexallelhi npoueccyasnbHOW OCHOBbl CBOEro (YHKUWOHWMpPOBaHUA. B 3ToM cMmbicne
KOHCTUTYLMA YKpPauHbl COAEPXXUT OCHOBHbIE, «HECYLLME» KOHCTPYKLMU TaKOro MHCTUTYTA.
Mpn 3TOoM npoueccyasibHOCTb WHCTUTYTA OTBETCTBEHHOCTU WMeeT [Ba WU3MEPEHUSA:
BHecyAebHbIi 1 cob6cTBEeHHO cyaebHbIA. Ecnu BHecyaebHbIVi nopafok npegycmaTtpuBaet
npeactaBneHne agMUHUCTPATUBHOM >Kanobbl, TO cyaebHbIA - ob6paweHue C WCKOM B
agMMHUCTPaTUBHbIN cyg (cypebHoe obxkanoBaHme)3. MI3BECTHO, UTO K/IKOYEBOW «rapaHTuUEN
peanu3aunum KOHCTUTYLMOHHOIO NMPUHLUKMMNAE OTBETCTBEHHOCTU 3a CBOK [AEATENIbHOCTb Mepeq,
4Ye/sIOBEKOM SIB/ISIeTCA €ro nmpaBo 06)kanoBaTb B Cyfe pelleHUs, AelicTBUA unun be3sgericTeue
OpraHoB rocyfapcTBEHHOI BfiacTW, OPraHOB MECTHOr0 camMoyrpasfieHUs, LO/DKHOCTHbIX U
CAYXeo6HbIX Nuu»4. B 3TOM CMbIC/le KOHUENTyanbHO Ba)HO peann3yemMocTb MON0XKEHWUI

1 PiweHHs KoHcTuTyuiliHoro Cyay YKpaiHuW y cnpaBi 3a KOHCTUTYUWiliHMMW nogaHHAMKW BepxoBHoro Cyay
YKpaiHu wono BignosigHocTi KoOHCTUTYLiT YKpaiHN (KOHCTUTYLiMHOCTI) OKPeMMUX MOMNOXeHb cTaTTi 32 3aKoHy
YkpaiHn «lMpo [ep>xaBHuii 60gKeT YKpaiHM Ha 2000 pik» Ta cTaTTi 25 3akoHy YKpaiHu «[Mpo [ep>aBHWii
6roaXkeT YkpaiHu Ha 2001 pik» (cnpaBa Npo BiAWKOAYBaHHSA LIKOAW Aep>aBot) Bif 3 xoBT. 2001 p. Nel2-
pn/2001 // Odpiy,. BicH. YkpaiHu. - 2001. - Ne 41. - CT. 1863.

2 OHiweHKo H. MNpaBa NIOAWHN B KOHTEKCTi 3abe3nevyeHHsA peryntoBaHHA afMiHICTPAaTUBHUX NPaBoOBIAHOCUH /
H. OHiweHKko // 3axucT npaB NOAWHW B aAMiHICTPAaTUBHOMY CYAOYMHCTBI: Cy4YaCHWWA cTaH i NepcnekTuBM
pPO3BUTKY B YKpaiHi : 36. maTepianis MiDKHapof. HayK.-npakT. KOH®., MPUCBAY. H-piy4vio npouecyanbHOl
AiANbHOCTI agMiHicTpaTUBHUX cygiB YKpaiHu (M. Knis, 1-2 xo0BT. 2015 p.) / 3a 3ar. peg. O. M. HeunTalina. - Kuis
: Baite, 2015. - C. 82-88.

3 KonnakoB B. AgMiHicTpaTuBHe CyLOYMHCTBO B nNpeaMeTi agMiHicTpaTuBHoro npasa / B. Konnakos // 3axuct
npas AOAVUHU B afMiHICTPAaTUBHOMY CYAOYMHCTBI: Cy4yaCHMI CTaH i NepcnekTUBM PO3BUTKY B YKpaiHi : 306.
MaTepianiB Mi>KHapof. HayK.-MpakT. KOH®., NPUCBAY. t0-piv4vi0 npouecyanbHOl AiANbHOCTI aAMiHICTPaTUBHUX
cyfiB YkpaiHu (M. Kuis, 1-2 »o0BT. 2015 p.) / 3a 3ar. pea. O. M. Heuutaitna. - Kuis : BaiTe, 2015. - C. 66-72.

4 lWocTteHko O. |. AgmiHicTpaTMBHa HOCTULUiISA: CBITOBUIA | yKpailHCbKWIA [OCBiA Yy KOHTEKCTi eBponelicbKoi Ta
eBpoaTtnaHTu4Hol iHTerpauii / O. |. LlocTeHko // Hayk, BicH. JunnomaTuny. akag. YkpaiHu. - 2004. - Bun. 10(2).
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yacteih 1 n 2 cT. 55 KOHCTUTYLMn YKpauHbl, COrflacCHO KOTOPbIM MpaBa 1 cB060Abl YenoBeKa
M rpaxgaHunHa sawumuiaiotca cygom. Kaxaomy rapaHTuMpyeTcs npaBo Ha o6)kanoBaHue B
Cyfe pelwleHwnii, fencTBuii nmam 6e34ecTBUA OpPraHoOB FOCYAapCTBEHHOW BAacTu, OpraHoB
MECTHOro caMoynpaBfeHUs, LO/HKHOCTHbLIX U CAYXXEOHbIX Nuy. XapakKTepHO TakXe, 4TO
KoHcTnTyumoHHbIM Cyaom YKpauHbl ewe B PeweHnn oT 25 HoA6pa 1997 - N9 6-3n 6binia
chopmynmpoBaHa  MnpaBoBas  MO3MUMSA,  COracHO  KOTOPOM  COBEepPLUEHCTBOBaHUA
3aKoHOJaTeNbCTBa B KOHTEKCTe CT. 55 KOHCTUTYUUN YKpPamHbl J0KHA 6bITb MOCTENEHHO
TeHAeHLUMeN, HanpaB/aeHHO Ha pacliupeHue cyaebHOM 3aWnTbl Npas U cBo60j YenoBeka, B
YaCTHOCTM CyLeOHOro KOHTPO/A 3a MNPaBOMEPHOCTbIO UM O0BOCHOBAHHOCTLI pPELUEHUN,
JencTBUi nnn 6e30essTeNbHOCTU CyObeEKTOB BAACTHbLIX MOSTHOMOYNIA (M. 2 MOTUBMPOBOYHOIA
YacTuU peleHUs). OTa NpaBoBasd MNO3ULUA KOPPECMOHAMPYETCA C MNOJIOXeHUAMU cT. 13
KOoHBeHUMM O 3awmTe npaB 4esioBeKa W OCHOBHbIX cBOOOA OTHOCUTENIbHO MNpaBa Ha
ahhekTBHOE CpeACcTBO MNPaBOBOM 3aliMTbl 3a HapylWeHWe COBEpPLUeHHble /uuamu,
OCYLLeCTBNAKOLWMMN CBOU ohuuManbHble NOTHOMOUYNA. Peannsaunsa npaea Ha o6>XkanosaHue
peLLueHnii, AelcTBUIA NN 6e34eACTBMA yKa3aHHbIX CyO6beKTOB [O/KEH COOTBETCTBOBAaTb
Takke TpeboOBaHWIO OTHOCUTENIBHO AOCTYMHOCTM MpaBoCyaus, O YeM YyKasaHo B
MeXAYHapoaHbIX MPaBOBbIX AOKYMeHTax — Bceobuweli geknapaynm npas 4venoseka (cT. 8),
MexayHapogHOM NakTe 0 FpaXkgaHCKMX M nonnmtudeckux npasax (cT. 14), Aeknapauuu
OCHOBHbIX MPVHLMMNOB NPaBoCyansa ANA XXepTB NpecTynaeHni 1 310ynoTpebaeHnsa BnacTblo,
npuHATON MeHepanbHOM Accambrieeri OOH 29 HoA6pA 1985 . (0. 4)1

B KOHTeKcTe paclumpeHus cepbl BOSMOXHOCTe Mo NPUB/IEYEHUID K HOPUANYECKOT
OTBETCTBEHHOCTU ClegyeT paccMaTpuBaTbh 3aKpernsieHHble B CBA3M C NpoBegeHHO B 2016 T.
cygebHol pedopmoii B KOHCTUTYLUN YKpanHbl UHCTUTYTbl agAMUHUCTPATUBHbLIX CYA0B U
KOHCTUTYLMOHHOWM >anobbi. CornacHo 4. 5 cT. 125 KOHCTUTYUUKM YKpaunHbl C Lefbio 3aWunThbl
npas, cBo604 M WMHTepecoB nuua B cepe MNy6AMUYHO-MPABOBbIX OTHOLUEHWI [AeACTBYIOT
agMWHUCTPAaTMBHbIE cyabl2 [Mpn aTom 3ajaveli agMUHUCTPATMBHOIO CyLONPOM3BOLCTBA
ABNSAETCA cnpaBefnvBoe, 6ecnpuUCTpPacTHOE W CBOEBPEMEHHOE pelleHWe CyAOM CMOpPOB B
cthepe NMy6AMYHO-NMPaABOBbLIX OTHOLIEHWUA C UeNblo 3ahPEKTUBHON 3awMTbl Npas, cBO6OA U
MHTEpPecoB (HU3NUYECKUX NUL, MPaB W MHTEPeCOB HPUANYECKUX JINL, OT HapylleHWi co
CTOPOHblI CYy6bEKTOB BAACTHbIX MNOAHOMO4YMA (4.1 cT. 2 Kopekca afgMUHWUCTPaATUBHOTIO
cyponpoussoacTea YKpauHbl3). CornacHo 4.4 c1.55 KOHCTUTYUUU YKpauHbl KaxXgomy
rapaHTMpyeTca NpaBo 06pPaTUTBLCHA C KOHCTUTYLMOHHOW >Xanoboii B KOHCTUTYLUMOHHBIA Cya
YKpanHbl Ha OCHOBaHWAX, YCTaHOBMEHHbIX HacToAwer KoHCTUTyumen, M B NOPAAKE,
onpefeneHHOM  3aKOHOM. KOHCTUTYUMOHHOW  >kanoboir  aBnsetcs nogaHoe B
KOHCTUTYLMOHHLIN Cya YKpauHbl NMCbMEHHOe X04aTalCTBO O MPOBEPKE Ha COOTBETCTBME
KoHcTuUTyumn YKpauvHbl (KOHCTUTYUMOHHOCTM) 3akoHa YKpauHbl (ero OTAefIbHbIX
MOJIOXKEHWIA), UTO MPUMEHEHHbI B KOHEYHOM CyAebHOM pelleHMM No Aeny cybbekTa npasa
Ha KOHCTUTYLIMOHHYO >Xanoby (4. 1 cT. 55 3akoHa YKpaunHbl «O KOHCTUTYyuMoHHOM Cypae
YKpaunHbi»«). B cooTBeTcTBUM cO CT. 1511 KoHCTUTyumm YKpamHbl KOHCTUTYLUWOHHBbIN Cyg
YKpanHbl pewlaeT BOMPOC 0 COOTBETCTBUU KOHCTUTYUUU YKpauHbl (KOHCTUTYLLMOHHOCTK)

C. 92-118 [EneKTpoHHNNA pecypc]. - Pexxum aoctyny:
http://nbuv.gov.ua/UJRN/Nvdau 2004 HO0%282%29 8.
1PiweHHs KoHcTuTydiiHOoro Cyay YKpaiHu y crpaBi 3a KOHCTUTYLiINHUM 3BEepHEHHAM rpomagsHuHa OceTpoBa
Cepria BonogumwupoBuya woao ogiyiiHOro TayMaudeHHs MOMOXEeHb YacTUHW Apyroi ctatti 55 KoHcTutyyii
YKpaiHu, 4acTUHU APpYroi cTaTTi 2, NYHKTY 2 YacTUHW TpeTboT cTaTTi 17 Kogekcy aAMiHICTPaTUBHOIO CyJ04MHCTBA
YKpaiHu, 4YacTUHW TpeTbol cTatTi MO, YyacTUHW pgpyroi cratti 236 KpumiHanbHO-NpouecyanbHOro Kofekcy
YKpaiHM Ta KOHCTUTYUiiHUM nofaHHSAM Buworo cneyianizoBaHoro cyfy YKpaiHU 3 po3rnsgy UMBINbHUX i
KpUMiHanbHUX cnpaB LWo0A40 OQILiNHOrOo TAyMayeHHS NOJIOXeHb cTate 97, 110, 234, 236 KpuMmiHanbHO-
npouecyanbHOro KoAekcy YkpaiHu, ctateld 3, 4, 17 Kogekcy agMiHiCTpaTMBHOIO Cyf04MHCTBA YKPAiHW B acnekTi
cTatTi 55 KoHcTuTyw il YkpaiHu (cnpaBa Npo OCKapXXeHHS 6e34ia1bHOCTI Cy6’eKTiB BNafjHUX NMOBHOBaXEHb L0040
3asB Npo 3104nHKN) Big 4 rpyaHa 2011 poky Ne i9-pn/200M // BicH. KoHcTutyy,. Cyay YkpaiHu. - 2012. —Ne i. —
C. 84.
2KoHCcTUTYLiA YKpaiHu Bif 28 yeps. 1996 P- // Bigom. BepxoB. Paau YkpaiHu. - 1996. - Ne 30. —Crt. 141.
3 Kogekc agMiHiCTpaTUBHOIO cyfouYMHcTBa YKpaiHu Big 6 veps. 2005 p. Ne 2747-1Y // Bigom. BepxoB. Pagu
YKkpaiHn. - 2005. - Ne 35-36. - Ne 37. - CT. 446.
4Tpo KoHcTuTyuinHuin Cya Ykpaidum : 3akoH Big 13 nun. 2017 p. Ne 2136-VI1IIl // Bigom. Bepxos. Pagn. —2017. -
Ne 35-- Crt. 376.
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3aKOHa YKpauHbl N0 KOHCTUTYLWMOHHOW >kanobe nuua, CHUTAIOLWLEro, YTO NPUMEHEHHbIN B
KOHEYHOM CyAe6HOM pelleHUN B ee fAefle 3aKOH YKpamHbl NMPOTUBOPEUYUT KOHCTUTYL MU
YKpauHbl. KOHCTUTYLMOHHaA Xanoba MoXeT ObITb MogaHa B cnydae, ec/in BCe OCTasibHble
BHYTpPeHHUe cpencTea npaBoBOM 3aWmnThl mucuyepnaHbil HenocpeacTeeHHasn
KOHCTUTYyLUMOHaNnM3auus agMWHUCTPATUBHOIO cyponpov3BoacTBa " MHCTUTYTa
KOHCTUTYLMOHHOW >Kanobbl CYLWEeCTBEHHO pacWMpuamMm BO3MOXHOCTM 06>kanoBaHuA
NPOTMBOMNpPAaBHbIX AENCTBUI OPraHoB rocygapcTBEHHOM BNACTU M UX pelleHun. dakTnyecku
Taknm 06pa3oM KOHCTUTYLLMOHA/IM30BaHO W CAeNaHo HeobpaTMbIM KypC Ha yTBEPXAEHNE B
YKpanHe aAMUHUNCTPATUBHOM OCTULUMK, KOTOPas, COracHO CBOeMY Ha3HauyeHuto, Npmn3BaHa
3aWmuLaTh nNpaea YenoBekKa nepej NpPov3BOSIOM OPraHoOB roCyAapCcTBEHHOM BNacTu, a Tak e
WHCTUTYTa  KOHCTUTYUMOHHOW  >anobbl KaK BaXHOro 3afnemMeHTa obecnevyeHus
KOHCTUTYLLMOHHOCTU N AEMOKpPaTU3Ma IPULNYECKOi OTBETCTBEHHOCTU23

CyLLeCcTBEHHOE MHCTUTYLMOHA/IbHOE YKpPenseHue HPUANYECKO OTBETCTBEHHOCTU
crnefyeT, OYEBMAHO, YTO OXMAaTb W OT YCU/IEHUS aHTUKOPPYMNLUMOHHOW HanpasBleHHOCTU
rocyfapcTBeHHOM MOAUTUKK, B YacTHOCTM B CBA3W C CO3JaHMEM psaja rocyaapCTBEHHbIX
OpraHoB aHTUKOPPYMLMOHHOIO Ha3Ha4YeHUsA - cneunann3vpoBaHHbIX aHTUKOPPYMNLLMOHHbIX
npokypatyp (2015 r.)4, HaunoHanbHOro aHTUKOPPYNUUOHHOro 6t0po YkpauHbl (2015 r.)3,
HaunoHanbHOro areHTcTBa npefoTeBpalieHns koppynuum (2015r1.)6 ©n  Bbicwero
aHTUKOPPYMUWUOHHOIO cyfa YKpauHbl (2018 r.)7. OgHako 37U Mepbl Haxo4ATCA YXKe 3a
npegenamu  Co6CTBEHHO  KOHCTUTYLMOHHOIO  YPOBHA  PerynnpoBaHUsA  MHCTUTYTA
IOPUANYECKON OTBETCTBEHHOCTU B YKpauHe.

OpyrmMun KOHUeNTyalbHO BaXHbIMW, Ha Haw B3rnfA4, 4epraMmu HOPUAMYECKON
OTBETCTBEHHOCTM B YKpauHe £ABASETCA pa3po3HEHHOCTb (UKcalMu 31eMEeHTOB Takoii
OTBETCTBEHHOCTU  (pa3HOBMAHOCTENW, OCHOBaHWIi, CyObLEKTOB OTBETCTBEHHOCTU  KakK
OCHOBHbIX, TaK W [OMNOJIHUTENbHbIX) B 3aKOHOAATe/IbHbIX akTax W OTCYTCTBUE efUHOro
HOPMAaTUBHOIO MNOAX04a K YPerynimpoBaHUI0 BCEX OTHOLIEHWI, CBA3aHHbIX C Takoli
OTBETCTBEHHOCTbIO. Takaa pa3po3HEeHHOCTb, 0YEeBUAHO, CrOCO6HA NMPoBOLMPOBaTL NPO6enbI
B MNpaBOM pPeryivpoBaHuUn. TaKyld BO3MOXHOCTb, K COXa/leHuo, noATBepXxagaet
JeCTBUTEeNIbHOCTb: [0 CUX MOP OTCYTCTBYeT 3akKoHofaTe/lbHOe peryivupoBaHue nopsigka
BO3MELLEHNA TrOoCyAapCTBOM MaTepunasibHOro WINM MOpPasibHOro Bpefa, MNPUUYMHEHHOTO
bnsnyeckum MNM  OPUGNYECKUM MLaM  akTamMu ”n  AeCTBUAMMWU, MPU3HAHHbIMU
HEKOHCTUTYUMOHHbIMMN (4. 3 CT. 152 KOHCTUTYUMN YKpanHbl). OgHaKo B cBOeM PellueHnn no
Jeny no KOHCTUTYLUMOHHOMY npefcTaBsieHUto BepxoBHoro Cyaa YKpauvHbl OTHOCUTE/IbHO
co0TBeTCTBUA KOHCTUTYLUN YKpPamHbl (KOHCTUTYLMOHHOCTMU) MOJSIOXKEHUA MNYHKTa 2 4acTu
nepso ctatbm 49, BTOpoOro npegnoXxeHma cTtatbu 51 3akoHa YkKpauHbl «0O6
o6u,e0693aTe/IbHOM TOCYyAapCTBEHHOM MEHCUOHHOM CTpaxoBaHUM» OT 7 okTA6pa 2009 r-
N° 25-PT1/2009 KOHCTUTYUMOHHbIA Cya YKpauHbl OTMETUS, UTO «MOSIOXUTENbHOM’
06A3aHHOCTbIO rocygapcTBa SBASETCA MPUHATUE COOTBETCTBYIOLLEro 3akKOHa, KOTOpbIi
JOJDKeH ornpefensatb NOPSAAOK WM YCNOBUA TaKOro BO3MELLEHUSA» W OTMETW/, 4YTO criegyet
«06paTnTb BHMMaHMe BepxoBHOI Paabl YKpanHbl Ha HEO6X0AMMOCTb ... IPUHATUA 3aKOHA 0
BO3MELLLEHUN MaTepuasbHOro M MoOpasibHOro Bpefa, MPUUYUHEHHOTro (U3NYECKUM WU
PULNYECKUM nvuam aKTamu " gelictBusaAMM, KOTOpble NPU3HaHbI

1KoHcTUTYLis YKpaiHu Big 28 yeps. 1996 p. // Bigom. Bepxos. Pagn YkpaiHn. - 1996. - Ne 30. - Crt. 141.
2TynbTah M. KoOHCTUTYUiliHa ckapra aK iHCTUTYT gemokpartii / M. FynbTali // Bive. - 2012. - Ne 14. - C. 15-18
[EnekTpoHHUIA pecypc]. - Pexxum goctyny: http://nhuv.gov.ua/l11JRN/viche 2012 in 6.

3TynbTali M. M. KoHCcTUTyLiHa ckapra y MexaHi3ami AoCcTyny A0 KOHCTUTYLiAHOro npaBocyans : MoHorpadia /
M. M. FynbTaii. - Xapkis : Mpaso, 2013. - 424 c.

4 Mpo NpokypaTypy : 3aKOH YKpaiHu Big 14 >koBT. 2014 p. Ne 1697-VII // Bigom. BepxoB. Pagn. —2015 —Ne 2-3
- Cr. 12

5Mpo HauioHanbHe aHTUKoOpynuiliHe 610po YKpaiHu : 3akoH YKpaiHu Big 14 xoBT. 2014 p. Ne i698-Y 11 // Bigowm.
Bepxos. Pagu. - 2014. - Ne 47. - Crt. 2051.

6 Mpo 3anob6iraHHa Kopynuii: 3aKoH YKpaiHu Big 14 »oBT. 2014 p. Ne 1700-YW // Bigom. BepxoB. Pagn. - 2014.
- Ne 49. - CT. 2056.

7 Mpo Buwnini aHTUKOPYNUiHNIA cyn : 3akoH YKpaiHu Big 7 4veps. 2018 p. Ne 2447-VIII // Tonoc YkpaiHu. -
2018.- 13 yeps.
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HEKOHCTUTYLMOHHbIMM»1. OfHaKo A0 cux nop BepxoBHas Papa YKpauHbl CBOW A0OAT MO
3anonHeHV0 3toro npobena B NPaBOBOM PEryiMPOBaHMM YKa3aHHbIX OTHOLUEHWA He
BbIMOMHWAA. TaK XXe A0 CUMX MOp He peasM3oBaHbl Ha MpPaKTUKe HOpMbI cTaTeid 1177 u 1207
MpaXkgaHCKOro Kogekca YKpauHbl, KOTOPbIMY nNpegycMmaTpmBaeTcs, 4To: 1) MMyLLecTBeHHbIN
Bped, MPUYMHEHHbIA MMYyLLeCcTBY (M3MYECKOro nuua B pe3ynbTaTe MpecTyneHus,
BO3MeLLaeTcs rocyfapcTtsoM, ecnm He yCTaHOBJ/IEHO /INLL0, COBEPLUMBLLEE MpecTynaeHune, unm
€CM  OHO  SABNASETCA  HEeNaTeXXecnocobHbiM. YCA0BUA M NOPSAAOK BO3MeLeHUS
MMYLLECTBEHHOTIO yulepba, NPUUYNHEHHOINO UMYLLLECTBY (DU3MYECKOro finya, nocTpajaBLUero
OT NpPecTynfeHns, ycTaHaBAMBAKTCA 3aKOHOM; 2) Bped, NMPUUMHEHHbIN YBeUYbeM, APYTUM
NoBpPeXXAeHNeEM 3[0pPOBbSA WM CMEPTbIO B pe3ysbTare MpecTyrnjeHus, BO3MeLllaeTcs
rnoTtepnesLwlemMy nnm nuuam, onpegeneHHolM cT. 1200 HacToAwero Kogekca, rocygapctsom,
€CIM He YCTaHOB/IEHO /MU0, COBEPLUMBLUEE TMPecTynjeHue, WAM ecin OHO sB/fAeTCA
HensaTeXXecrnocobHbIM.  YCNnoBusa WM MOPALOK BO3MeWEeHUsA rocyfapcTBOM  Bpefa,
NPUUYUHEHHOIO YBEUYbEM, APYTUM MOBPEXAEHNEM 340P0BbA UIN CMEPTHIO, YyCTaHaBANBAKTCA
3aKOHOMZ.

KOHCTUTYUMOHHO-NpaBoBass MNpakKTUKa [OesATeNlbHOCTU YKPamHCKOro rocypapcrsa
3HaeT TakXXe MpPUMepbl pPacLUMPEHHOro U CY>XeHHOro noaxofoB K o6bemaM COGCTBEHHOW
IOPUANYECKON OTBETCTBEHHOCTU. Peanm3aums Takux MOAXOAOB Bbl3BaHa KapAuHalbHbIMU
W3MEHEHNSAMU OOLLECTBEHHO-MOMNTNYECKOTO W KOHCTUTYLMOHHOrO CTPOA, a Takxe
BHELUHeNno/IMTUYeCcKONW 06CTaHOBKM, B KOTOPOM OKa3anacb YKpawHa. Tak, npuHAB 3akoH
YKpanHbl «O peabunumTtaymm >XKepTB pPenpeccnini - KOMMYHUCTMYECKOro TOTaIUTapHOro
pexxuma 1917-1991 rogoB» o1 17 anpena 1991r., YKpaumHa ocyguna Teppopuctmyeckue
MeToAbl yrnpasneHus o6uwecTBOM U B3fna Ha cebsa OTBETCTBEHHOCTb BO3MECTUTH
MaTepuasnbHblii yuepo, MPUYNHEHHbIN He3aKOHHbIMW AencTBnAMM OpraHos
rocyfapctBeHHoOM Bnactu CCCP3. dakTu4yecku YKpaumHCKOe TrocygapcTtBo npuberno K
peTPOaKTUBHOMY  OCY>KAEHWI  OeWCTBMA  OpraHoB roOCyfapCTBEHHOW BfAactu  TOro
rocyfapcrea, NpaBonpeeMHMKOM KOTOPOWM OHa cTana B COOTBETCTBUWM C 3aKOHOM YKpauHbI
«O npaBonpeemMcTBe YKpauHbl» 0T 8 okTA6pAa 1991 r.4.

3aTo B yCNOBUAX BOEHHOW arpeccum Poccuiickoii degepauymm NpoTUB YKpauHbl U
aHHEKCUM YacTu TeppuTopuun YKpauHbl B 2014 r. BONPOCHl HOPUANYECKO OTBETCTBEHHOCTMW
33 3aliUTy CBOEro CyBepeHWUTeTa, TeppPUTOPManbHOM LEesoCTHOCTM U NpaB CBOMX rpaxjaH
nepeLusio B NPakTUYECKYIO MAOCKOCTb. VIMEHHO B 3TOM KOHTEKCTe cnefyeT BOCNPUHUMATL
npuHATUE 3aKoHa YKpauHbl «O6 obecnevyeHUM npas 1 cBO60S rpaxkgaH v NpaBOBO pPeXXum
Ha BpeMeHHO OKKYMWUPOBaHHOW TeppuTopun YKpauHbl» oT 15 anpensa 2014 r.5 cornacHo
KoTopomy: 1) YKpanHa 06A3yeTca NpUHUMATbL BCe HeobXoAuMMble Mepbl MO ob6ecneyeHUs
npas u cBo60j 4enoBeka W rpakKjaHWHa, NpeaycMoTpeHHbiX KOHCTUTyuueli u 3akoHamu
YKpauHbl, MeXAyHapoAHbIMW [OroBopamMu, BCeM rpaXpgaHaMm YKpauHbl, KOTOpble
NPOXMBAKOT Ha BPEMEHHO OKKYNWPOBaHHOW TeppuTopumn; 2) YKpanHa o065A3yeTcs
nogaep>kmeatb 1M obecneymBaTb  IKOHOMMUYECKME, (PUHAHCOBble, MONUTUYECKME,
counasibHble, NHPOPMALVMOHHbIE, KYNbTYpPHbIE U ApPYTrMe CBA3U C rpaxXgaHamum YKpauHbl,
KOTOpble MPOXUMBAKT HA BPEMEHHO OKKYNMpPOBaHHOW Tepputopun; 3) KabmHeT MuUHUCTpPOB
YKpanHbl 0CyLLecTBASeT NOCTOAHHbLIA MOHUTOPUHI COCTOAHUA cOb6AOAEHMSA NpaB 1 cB0o60
YyenoBeka M rpaxgaHmHa Ha BPEMEHHO OKKYMNMWPOBaHHOW TeppuTOpuKM, NO pesynbTatam
KOTOpOro Ny6nmnkKyeT 1 rnpepocTaBnsaeT COOTBETCTBYHOLWYIO NHPOPMaLUIO MeXAYHapOoaHbIM

1PiweHHA KoHcTuTyuinHoro Cyay YKpaiHu y cnpaBi 3a KOHCTUTYLiIAHMM nogaHHsM BepxoBHoro Cyay YKpaiHu
wofo BignosigHocTi KoHCTUTyLiT YKpaiHU (KOHCTUTYLIMHOCTI) NOM0OXEHb MYHKTY 2 4YacTUHW MepLlioi cTaTTi 49,
Apyroro peyeHHs cTatTi 51 3akoHY YKpaiHu «[po 3arasibHOO60B’A3K0OBEe AepXKaBHe NeHciliHe cTpaxyBaHHA» Bif 7
»KOBT. 2009 P- N° 25-PI1/2009 // BicH. KoHcTuTyy,. Cyay YKpaiHu. - 2009. - Ne 6. - C. 47.

2LmBinbHUI Kogeke YKpaiHm Big 16 civ. 2003 p. Ne 435-T'Y // Bigom. BepxoB. Pagn YkpaiHu. - 2003. - Ne 40-
44. - Ct. 356. . .0 w .
3lpo peabiniTalito >XepTB penpecii KOMYHICTUYHOTO ToTaniTapHOro pexmnmy 1917-1991 pokis : .3akoH YKpaiHu
Bif 17 kBiT. 1991 p. // Bigom. BepxoB. Paan YPCP. - 1991-- Ne 22. - CT. 262.

4Tpo npaBOHaCcTYNHULTBO YKpaiHu : 3akoH YKpaiHu Bif Big 12 sepec. 1991 p. Ne 1543-XI1 // Bigom. Bepxos.
Pagn YkpaiHu. - 1991.-Ne 46. - CT. 617.

5Mpo 3a6e3neyeHHA Npas i cBO6O rpoMaAaH Ta NPaBOBU PeXXUM Ha TUMYAcOBO OKYMOBaHii TepuTopil YKpaiHm
:3akoH YKpaiHu Big 15 kBiT. 2014 p. // Bigom. Bepxos. Pagn. - 2014. - Ne 26. - CT. 892.
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opraHu3aunsam B cepe 3aWuUTbl Mpas U CBOOOA 4YeNoBeKa U rpaKfaHWHa WU MpUHUMaeT
Heob6XxoANMble Mepbl; YNOMAHOMOYEHHbIN BepxoBHOU Pagbl YKpanHbl No npaBam 4esioBeKa
OCYLL,ecTBASAET B COOTBETCTBUM C 3aKOHOM Map/laMeHTCKMIA KOHTPO/Ab 3a CO6GAKAEHUEM
KOHCTUTYLLMOHHbIX NpaB 1 cBO6OJ YesloBeKa U rpaXkgaHnHa Ha BPpEMEHHO OKKYMNMUPOBaHHOM
TeppuTopuun (4actm 1, 2, 5 c1. 5 3akoHa); 4) B c/iy4yae HapyLIeHUs MOJIOXKEHWUI HACTOSLLErO
3aKoHa rocygapcTtBeHHble opraHbl YKpauHbl MPUMEHAIOT MexaHU3Mbl, NMpegycMOTPeHHble
3aKoHaMn YKpauHbl W HOpMamMW MeXXAYyHapo4HOro npasa, B Uenax 3awuTbl MUpa,
6e3onacHOCTW, rpaB, CBO6OJ W 3aKOHHbLIX WHTEPecoB rpaxjaH YKpawuHbl, KOTOpble
HaxogAaTCA Ha BPEMEHHO OKKYMUPOBAHHOW TeppuUTOpPUU, a TakXKe 3aKOHHbIX WHTEepecoB
rocygapctea YkKpauHa; 5) YKpanHa o0643yeTca NPUHUMATb BCe BO3MOXHble Mepbl,
npeaycmMoTpeHHble KOHCTUTYUMER M 3aKOHaMW YKpauHbl, HOPMamMu MeXAYyHapoLHOro
npasa, [ANA CKOpeWlero 0CBOOOXAEHWA Tepputopun YKpauHbl OT  OKKynauuw,
BOCCTAHOB/1EHME L,eNIOCTHOCTM N CYyBEPEeHHOCTU rocygapcTea, BOCCTaHOBNEHME HApPYLUEHHbIX
B pe3y/nbTaTe OKKynauumm npaB M cB0O6GOA 4enoBeKa U FpaxgaHuWHa Ha BCEW Tepputopumn
YkpanHbl  (cT. 17 3akoHa). 3aT0 OTBEeTCTBEHHOCTb 3a HapylwleHuWe onpenesieHHbIX
KoHcTuTyumreli n 3akoHamMmn YKpauHbl npasB 1 cBo604 4esi0BeKa U rpaXkgaHuHa Ha BpeMeHHO
OKKYNMPOBaHHOI TeppuTOpuUM BO3/jaraetca Ha P® Kkak Ha rocyfapcTBO-OKKynaHTa
COOTBETCTBMM C HOpMamMu W MNpUHULUNAMXU MeXAyHapoLHOro npasa. Bo3amelieHune
MaTepuasibHOro U MOpasibHOro BpeAa, NPMUYNHEHHOTO B pe3y/sibTaTe BPEMEHHOW OKKynayum
rocygapctea YKpavHa, lopugnyecknm nuuam, obLecTBeHHbIM 06beUHEHUAM, FpaXkjaHam
YKpaunHbl, MHOCTpPaHUaM 1 nuuam 6e3 rpaxkjaHcrea, B NOJIHOM 06bemMe Bo3naraetca Ha PP
KakK Ha rocygapcreo, 4UTO OCYyLLecTBAsAeT OKKynauyut. [ocygapcTtso YKpanHa BCeMWU
BO3MOXXHbIMW CpeAcTBaMM  [O/HKHO CNOCO6CTBOBaTb BO3MELLEHUIO MaTepuasibHOro wu
MopanbHoro Bpefa P® (4actn 3 n 6 cT. 5 3akoHa). CoBepLUEHHO 0YeBUAHO, YUTO B HacTosLLee
BPEMS BOMPOCbI HOPUANYECKON OTBETCTBEHHOCTU YKpPauvHbl HanpsMyl CBs3aHbl C
obecrneyeHVeM MNpaB BHYTPEHHE MepeMeLlLeHHbIX UL, APYTruUX rpaxjaH, rnocrtpajaslinx oT
BOEHHOI arpeccmm €O CTOPOHbl P®, pewleHne MHOrMX O06LWECTBEHHO W OPUANYECKN
3HA4YMMbIX BOMNPOCOB, KOTOPbIE TO/IbKO HA4YMHAKT OCMbIC/INBATLCA HOPULANYECKON HAyKOW B
YKkpanHel

MoabITOXMBAA BbILLEN3I0XXEHHOE, MOXHO cAenaTthb c/efyloL e BbiBOAbI.

FOpupgnueckasa OTBETCTBEHHOCTb rocygapcTBa A0/HKHA MMETh: 1) MpaBOBOW xapakTep,
Ha 4TO YyKa3blBaeT pa3BeTB/IEHHAsA CUCTeMa pa3HOoOTpac/ieBblX HPULUYECKUX HOPM,
ornocpegyrWnx COOTBETCTBYHOLME OO6LLECTBEHHbIE OTHOWEHUS; 2) YeSI0BEKOMUPHbIN
XapakTep, MOCKO/IbKY KOHCTUTYUMOHHO 0003Ha4yeHbl WHCTAHUMM OTBETCTBEHHOCTWU
rocyfjapctea M ero OpraHoB, KakKoB Yes/iOBeK (XOTA He WCK/IYaeTca Haauume [Apyrux
WHCTaHUWPA, B TOM 4ucCne APYrMX rocyfapcTts, NpPW YCIOBUW HACTYMN/IEHUS MeXAYHapoLHO-
MpaBOBOM OTBETCTBEHHOCTM 3a COBEPLUEHUE MEXAYHAPOAHbIX MNpaBOHapyLWeHW);
3) MHCTUTYLMaNN3NpPOBaHHbIX XapaKTep, Beflb 3Ta OTBETCTBEHHOCTb UHCTUTYLLMAIN3NpPOBaHa
B YKpamHe Ha KOHCTUTYLUMOHHOM W 3aKoHofaTeNbHOM YpPOBHAX. COBOKYMHOCTbL HOPM,
perynmpyroLmx OTHOLWEeHUSA, KOTOPble CKaAbliBaloTCA MO MNOBOAY peanm3aynm pugmnyecKkoi
OTBETCTBEHHOCTU, UTO YyKasblBalOT Ha MEXOTpPac/ieBO XapaKTep COOTBETCTBYHOLLETO
MHCTUTYTa nNpaBa W ero CNOXHYH BHYTPEHHIOK CTPYKTypy (KOoTopas oxBaTbiBaeT
KOHCTUTYLMOHHO-NPaBOBble, rpaKaHCKO-NpaBoBble, Yro/IOBHO-NPaBoBble, MeXAYHapo4HO-
npaBoBble 3NEeMEHTbI N B3aUMOCBA3N MeXAYy HWUMWN) U HaXoAUTCA B AMHAMUNYECKOM
pa3BUTUN.

O6bem COGCTBEHHO KOHCTUTYLMOHHOIO PeryiMpoBaHns OTBETCTBEHHOCTU B YKpauHe
B nocnegHuwe roAbl WMeeT TeHAEeHUMK K pacwupeHuto, B TOM 4uc/ie 3a cUeT
KOHCTUTYyLUMOHaNM3aynm agMUHUCTPATUBHOIO  CYAOYMHCTCTBA WM KOHCTUTYLMOHHOWA
»Xanobbl, KOTOpble [alT AOMNOSIHUTe/IbHble BO3MOXHOCTW MNPUB/IEYEHUA TrocygapcTBa K
HOPUANYECKO OTBETCTBEHHOCTU. CerogHs KOHCTUTYUMOHHYK MOAENb HPUANYECKOW
OTBETCTBEHHOCTU HENb3A CUYUTaTb MHCTUTYLMOHa/IbHO U (PYHKLMOHA/IbHO 3aBepLUEHHOIA.

1KpaxmanboBa K. O. AgMiHICTpaTUBHO-NpaBoBe 3a6e3neyYeHHs cTaTyCcy BHYTPILLHbLO MepemilleHnX ocib B YKpaiHi
I AuC. ... KaHA.. opug. Hayk @ 12.00.07 «AgMiHicTpaTuBHe nMpaBo i npouec; (piHaHCOBe NpaBo; iHopMaLliiHe
npaso» / K. O. KpaxmanboBa ; IH-T gep>xaBu i npasa im. B. M. Kopeubkoro HAH YkpaiHu. - Kuis, 2017. - 210 c.
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OCHOBHbIMM  MpPO6/iEMaMN  KOHCTUTYLMOHHOW  WHCTUTYLMOHANU3auumM  opULNYecKoi
OTBETCTBEHHOCTWM B YKpauHe Ha COBpPeMeHHOM 3Tane sABnsitoTcsA: 1) obecneyeHune
Ha[/leXXalleil KOHKpeTu3auum Bcex 6e3 UCKAUYEHUS KOHCTUTYLMOHHbLIX NMpeanucaHuii Ha
YPOBHE cneumanbHbIX 3aKOHOB (KOHCTUTYUMOHANN3aynm 3aKOHOAATENbLCTBA);
2) npefoTBpaLleHNe NPoLEeccaM HUBETMPOBAHMUS KOHCTUTYLMOHHOW MOAENN HOPUANYECKON
OTBETCTBEHHOCTU  HeoUUMaANbHBIM  MPaKTMKaMW  FOCYyAapCTBEHHOT0  BNAcTBOBaHWUSA,
CK/IOHHbIX BbIBOAUTbL HOCUTEeNel (PYHKUMIA rocygapcTBa 3a npegesibl Nons HpPUAMYEcKoi
OTBETCTBEHHOCTM; 3) o6ecrneyeHne MaTepuasibHO-MPABOBbIX HOPM [AO/HKHbLIM YPOBHEM WX
npoueccyanunsauum (npoueccyasibHasi 06ecneyYeHHOCTb PULNYECKO OTBETCTBEHHOCTN);
4) HEBO3MOXHOCTb CY>XEHMWe [AOCTYMHOCTWM MpPaBoOCYAUS KaK WHCTUTYLMOHaNbHOW OCHOBbI
IOPMANYECKOI OTBETCTBEHHOCTM. YCMNELIHOE PelleHne KOMMIEKCA 3TUX U CBSA3aHHBIX C HUMMU
CMEXHbIX MNpo6aeM MO3BOMNT YTBEPXAATb WHCTUTYLUOHA/IbHYIO U (DYHKLMOHANBHYO
3aBEPLUEHHOCTb  (DOPMUPOBAHUSA  WUHTCTUTYTA OPUANYECKON  OTBETCTBEHHOCTWU, €rO
«BMOHTUPOBAHOCTb» B MOBCEAHEBHbIE MPAKTUKN rOCYyapCTBEHHOr0 B/1acTBOBAHUS.

Mpu 3ToMm, Ha Haw B3rAs4, MNEepPCreKTUBHbIMU HanpaBfeHUs MU  AasibHeliwei
KOHLeNnTyann3aumMm Hay4yHOro 3HaHUs OTHOCUTE/IbHO MpPaBOBOM MPUPOAblI HPULNYECKO
OTBETCTBEHHOCTW TOCYAapCTBa [OJ/DKHbI CTaTb Takue cocTaBnsiowme: 060CHOBAHWE 3TOWA
KOHLEMUUN B CTPYKTYpe HayyHOro 3HaHWS O TOCYJapcTBE WM ero npasBoBOM NpuUpPOAbI;
BbIICHEHUS OCHOBHbIX 3aKOHOMEPHOCTel CTAHOB/IEHMWS, Pa3BUTUSA U (PYHKLMOHMPOBAHUSA
WHCTUTYTAa  OPUAMYECKON  OTBETCTBEHHOCTW;  HAy4yHO-TeOpeTMYeckoe  OCMbIC/IEHME
BO3AENCTBUSI TaKOW OTBETCTBEHHOCTM Ha CTaTyc rocyjapcTBa Kak Cy6bekTa npasa;
BbIICHEHWE POSIM M MecTa HPUAMNYECKOA OTBETCTBEHHOCTU B CUCTEMe HPULNYECKON
OTBETCTBEHHOCTM B LIe/IOM, €€ COOTHOLLUEHWE C HOPUAMNYECKON OTBETCTBEHHOCTLIO OpPraHoB
rocyfapcTBeHHOlM BnacTW; YTOYHEHWE JIOTUYECKOl W PUAMYECKOW CTPYKTYpbl 3TOro
WHCTUTYTa MpaBa; MepeocMbICIEHNS POMM M 3HAYeHUS OTAEefbHbIX 3NEMEHTOB 3TOr0
WHCTUTYTA W OPUANYECKUX, MPEAMETHbIX U (YHKLUOHANbHbLIX CBA3El MeXay HUMU;
YTOUHEHUS IOPUANYECKNX U PAKTUYECKUX OCHOBAHUIA, IOpUANYECKUX NPOLEeAYyp U CAHKUUI B
paMKax 3TOro BWUAa HOPUANYECKO OTBETCTBEHHOCTW; YTOUHEHUA POSIN U 3HAYEHUNA Takol
OTBETCTBEHHOCTM B (DOPMMPOBAHUN N PAa3BUTUM AEMOKPATUUYECKOT0 NPaBoOBOro rocygapcrea
M TpaXKAaHCKOro o6LiecTBa B COBPEMEHHbLIX YC/IOBUSIX; MEPEOCMbIC/IEHWS COOTHOLUEHMWS
MaTepuasibHOro UM MpoLeccyasnbHOro, HaUuWOHa/IbHOTO U MEXAYHapOAHOr0, OXPaHHOro U
PErynsiTMBHOro, WMMEPATMBHOIO W AWCNO3MTUBHOIO 3/1IEMEHTOB B CTPYKType 3TOW
OTBETCTBEHHOCTW; BbISIB/IEHME W CMUCTEMaTM3auna UCTOYHMKOB MOAEPHM3ALUN YKa3aHHOW
OTBETCTBEHHOCTU B COBPEMEHHLIX YC/IOBUSIX, B YACTHOCTU OCMbIC/IEHUS POSIN, 3HAYEHUS W
rpaHnL, MHCTaNASUMN HaLMOHaNbHbLIX MOfeNeli lopruaANYecKoli OTBETCTBEHHOCTM 3/IEMEHTOB
KOHCTPYKTUBHOTO 3apy6eXKHOro onbiTa; Wcc/iefoBaHWUs peasibHbIX W MNPOrHO3MPOBaHUSA
MepcrneKTUBHbLIX TEHAEHLUI PasBMTUS 3TOr0 OPUANYECKOr0 (heHOMeHa B COBPEMEHHbIX
YCMOBUSIX; aHafM3 CcolMasibHO-NMPaBOBOW AeTepMUHALUWM pPa3BUTUS M TpaHchopmaumu
IOPUANYECKON OTBETCTBEHHOCTU B MEPCMEKTUBE U T.4.

41





