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In the process of the categories «Permission» and «Prohibition» research an
attention is paid to the search of the proper balance between their quantitative
indexes in present law. An attention is also paid to the necessity of constant
maintaining such balance.

 [351:796](477)
. . 

, 
. 

.

, -
, . -

, -
. 

, . 
, . . , . . , . . . -

, 
, 

. 

. 
, : -

.
.

, , 

libr
Размещенное изображение

libr
Размещенное изображение

http://zakon1.rada.gov.ua/cgi-bin/laws/main.cgi?page=1&nreg=1001-05.


ISSN	1999-5717.	 .	2011.	 	3	(54)	

34	

 [1]. , -
, , 

, -
, -

 [2, . 50]. -
, 

, , 

. 
, -

, , -
. , , , 

-
. 

, -
, -

. -
, 

-
, -

. , , . . , -
-

, . -

, , , -
, 

, .
. . , 

. . : «  « »
, -

, » [3]. 
. 

. , , -
, -

, -
 [4, . 33]. 

, -
, ,  1939 .

. -
-

 [5]. 
 « »,

-
 [6, . 10–11]. ,



ISSN	1999-5717.	 .	2011.	 	3	(54)		

35	

, 
, , -

. -
, 

.

, . . , -
, ,

. , 
, , -

, -
. -
, 

,  « »: -
, 

, , , -
, -

, , 
. . -

 «
»: , ,

, , 
, . . 

,  – -
 [7, . 263–264]. 

.
, , 

, :
1.  (Subordinationstheorie). -

, 
-

. ,

, .
2.  (Sonderechtstheorie). 

,
-

 ( -
) . -

. 

.



ISSN	1999-5717.	 .	2011.	 	3	(54)	

36	

3.  (Interessentheorie). -
, . 

, , -
. 

,  (
). ,

 [8, c. 11–15].
, , 

-
, -

. 
-

. -
, -

. , , 
. . , 

-
 [9]. -

, 
. , . . 

-
, , 

, . , -
, -

, -

. 
, -

, , ,
, , 

 [10]. , . . , -
-
-

, , 
,  « » -

 [4, . 325]. 
» -

-
. -

, , 
.



ISSN	1999-5717.	 .	2011.	 	3	(54)		

37	

, 
, , -

, , ,
. -

.
. , 

, . -
, -

 ( , 
),  ( ,

)  [11, c. 13].
, 

 ( , -
-

, ), -
 ( , 
, -

) , 
.

-
, , 

-
, , 

, -
. -

-
 [4, . 327]. -

-
. 

 ( ), 
-

. , -
 [12, . 127]. -

, 
) . 

, , 
-

, 
, -

-
 [4, . 327–328]. , 

-
, -

 ( , 



ISSN	1999-5717.	 .	2011.	 	3	(54)	

38	

, , . .) [13]. 

, , , -
, 

, -
. ,

. 4 . 49  [14] -
. 
, ,

-
 [15], 

, .
32  « » [16]

, , 
,

, -
, 
, 

. , 
-
-

. -

, -
, ,  «

» [17],  « -
, -

» [18] .
, -

, 

, .
, 

, -
, .

: 1. .  .  -
 :  / . .  //

. – 2003. –  5. – . 198–204. 2. . . 
 / . . . – . : . , 2000. – 131 . 3. -

. .  / . .  // . –
1994. –  5–6. – . 53–54. 4. . . 

 :   /  .  .  .  –  .  :  ,  2010.  –  398  . 5. -
.  /

.  // . – 1939. –  3. – . 26–35. 6. -
. .  / . . -
. – . : . . ., 1961. – 186 . 7. . . 



ISSN	1999-5717.	 .	2011.	 	3	(54)		

39	
©	 .	 .,	2011	

 :   /  .  .   ;  .  .  –  .  :  ,  2001.  –  656  .
8. Detterbeck Steffen. Allgemeines Verwaltungsrecht mit Verwaltungsprozessrecht /
Steffen Detterbeck. – München : Verlag C. H. Beck München, 2006. – 612 s. 9. -

. .  / . . -
 // . – 2008. –  8. – . 13–15. 10. . . -

 / . .  // .
– 2009. –  3. – . 144–147. 11. . -

. .  =
Allgemeines Wirtschaftsverwaltungsrecht. Grundlagen des Wirtschaftsverfassungs-
und Wirtschaftsverwaltungsrechts, des Wirtschafts- und Binnenmarktrechts / . 

. ; . – . : , 2008. – 400 . 12.
.  :  2 . / . :

. .  ( ). – . : . , 2005– . – . 1. . –
2005. – 624 . 13. § 5 Verwaltungsorganisation [ ]. – 

: http://www.uni-bamberg.de/fileadmin/uni/fakultaeten/sowi_professuren/
oeffentliches_recht/LV_WS_08_09/OER_II_Bamberg_28.11.08_Teil_6.pdf. 14. -

 :  28 / 1996 . // . –
1996. –  30. – . 141. 15.

,  :  8 .
2011 .  410/2011 [ ]. – : http://zakon.rada.
gov.ua/cgi-bin/laws/main.cgi?nreg=410%2F2011. 16.

 :  21 . 1997 .  280/97-  // -
. – 1997. –  24. – . 170. 17.  :
 24 . 1993 .  3808-  [ ]. – 

: http://zakon1.rada.gov.ua/cgi-bin/laws/main.cgi?nreg=3808-12. 18.
, 

 :  14 . 2000 .  1954-III [ ]. –
: http://zakon1.rada.gov.ua/cgi-bin/laws/main.cgi?nreg=1954-14.

 05.09.2011

, -
. 

.

Definitions to the public law and private law are presented. Attention is
stressed to the necessity of dividing law on public and private. Sport law is separated
out within the system of public law and its place in the system of special
administrative law of Ukraine is determined.
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