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KaHouoam iopuouUdHUX HAyK,

doyenm Kaghedpu KORCMUMYYIUHO20 Ma MIdHCHAPOOHO20 NPAsa
Gaxyrememy niocomosku gaxisyie 01 niopo3oinie 6opomvdOU

3 KIOep310UUHHICIIO Ma Mop2ienero 1H00bMU

Xapxiscvkoeo HayioHANbHO2O YHIGEpCUmMenmy 6HYMPIUHIX CHpas

IPABO JUTUHHA HA OCBITY: 3ABE3IIEUEHHS PEAJIT3AILII
MOXKJUBOCTEN TA ABTOHOMHOCTI

PosrnsiHyTO piBEeHB ABTOHOMHOCTI JliTel NpH 3a0e31eueH ] peastizanii HIMU KOHCTUTYIIITHOTO IIpaBa
Ha ocBiTy. OcoONnuBY yBary NpuaiIeHO BiIMIHHOCTSIM, III0 XapaKTEepHi IS Pi3HUX BIKOBUX TPy, 3a-

JIKHO BiJl BUY OCBITH.
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ITocTanoBka mpoGgemMu. Y Haml 4Yac, KOJIU
MOBa Iijie Mpo MpaBoO Ha OCBITY, TO OAPa3y K 3ra-
JIVIOThCA IIKOJA, JITH, YPOKH Ta IIOACHHUKU. bi-
JIBIIICTE JIOJCH IPaBO HA OCBITY IOB’SI3YIOTh, Y
Mepiry 4Yepry, 3 AWTUHCTBOM. HocisMu LBOTro
IpaBa € He JHIIE JIiTH, OJHAK JIOCTIIKEHHS TEO-
PETUYHHUX ACIIEKTIB IIpaBa Ha OCBITY 3aJCKHO Bin
HOCIS BAPTO PO3MOYATH caMe 3 JiTeH.

AKTYyalbHICTh TEOPETUYHOIO OCMHCIICHHS IIpa-
Ba Ha OCBITY y AITell € m0BOjl 3HAaYHOIO. [ToTeHIIi-
ajJ KpaiHH, CHCTEMATHYHUI Ta IPOrPECUBHHM PO3-
BHTOK CYCHUIBCTBA, PIBEHb SKOCTI XKHTTSI — BCE IIE
3aJIEKUTE BiJ SIKICHOI Ta e(heKTHBHOI poOOTH KO-
’KHOTO HOCIs1 mpaBa B kpaini. Homy came mpaBo
JUTHHU Ha OCBITY BIIrpa€ BaXXJIHMBY POJb y (Gop-
MYBaHHI IPOMAISIHCEKOrO CYCILILCTBA, IIPAaBOBOI,
COLIANBHOI, TEMOKPATUYHOI Ta PO3BMHEHOI Iep-
xaBu? [litu — ne MaiiOyTHE TMOKONIHHA, SIKOMY
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000B’SI3KOBO JOBEACTbCA OpaTH y4acTb y MisiIb-
HOCTI 3 PO3BHUTKY JeprkaBu. OcBiveHi IiTH — 3aro-
pyKa «0e3TypOoTHOro MaiioyTHroro». Tomy corti-
aJbHa Ta IMpaBOBa MIATPUMKA JUTHHCTBA €
MPIOPUTETHUM HAIPSIMOM y JOCSTHEHHI MOCTaB-
JICHUX JIePKaBoro e, [IpaBo Ha OCBITY € OCHO-
BOIIOJIOKHUM  COIIaTbHO-KYJIETYPHUM  IIPAaBOM,
mo 3a0e3nedye CTaOUILHUNM PO3BUTOK MOJIOZOrO
ITOKOJIIHHS Ta KBaTi(hiKOBaHOT HAITIl.
BcecToponHil PO3BUTOK OUTHHH SIK YJIEHA CYC-
MJILCTBA MTOBHICIO 3AJIEKHUTH Bl MOKIMBOCTI IIOB-
HOIO MIpOIO peaTi3oByBaTH CBOI MpaBa. Buxonguu 3
TOro, IO IICHXIKa TUTHUHU € HAWMIIATIUBIIION Y
MOPIBHAHHI 3 IHINMMMH BEPCTBAMU HAcCEIICHHS, 00-
MEXEHHS OyIb-IKHX i MpaB € HeAOmyCTUMHUM. J[u-
THHA HABPSI YH 3MOXKE CAMOCTIHHO peali3oByBaTh
cBoi mpaBa. ToMy aHami3 yCix TEOPETUYHHX ACIIe-
KTiB MpaBa JUTHHU HA OCBITY JACTh MOXXJIHBICTh


libr
Размещенное изображение

libr
Размещенное изображение


ISSN 1727-1584. IIPABO I BE3IIEKA. 2015. Ne 2 (57)

BHSIBUTH IPOOJIEMHI NMUTAHHS, IO BHHHKAIOTH Y
mnporeci ix peamzarii. Takuii aHamiz Mae OyTd
0a3ucoM IjIs CTBOPEHHS MPHKIATHHX IEBHX Ta
peajbHHX MexaHi3MiB 3a0e3ledeHHs pearizauii
mpaBa Ha OCBITY.

3HauHe 3POCTaHHA KUIBKOCTI ITPAaBOMOPYIICHD
CTOCOBHO JUTHHH, IOSBA IOBEHAIBHOI FOCTHIIII B
CBITI, @ TaKO’K HE3JATHICTH JITEH peaJbHO, caMOC-
TiiiHO, B IIOBHOMY 00Cs31, 0€3 IOMUJIOK Ta HEOPO-
3yMIHb PEajli30ByBaTH CBOI 3aKOHHI IIpaBa Ta MOXK-
JIUBOCTI TMPHU3BOIATH JO CTPIMKOIO PO3BHUTKY
HOPMATHUBHO-TIPABOBOI 0a3M IOMO 3aKPIILICHHS
IIPABOBOI'O CTATYCy OUTHHHU y CBITi. CaMme TakuM
[UIIXOM Y IMBLII30BAHOMY CYCIIUIbCTBI ITOBHHHI
BHPIIITYBAaTUCS IPOTHPIUYS, 10 BAHUKAIOTh. JIUTH-
Ha B Cy4aCHOMY CYCIILILCTBI € 0€33aXUCHOI0, a TO-
My IHTaHHS JI€EBOCTI HOPMATUBHUX aKTIB, IO PEr-
JIAMEHTYIOTh 1 IPABOBHH CTATYC, OY)KE aKTyaJIbHE.

Ha sxamp, 3apa3 He KOXKEH MOXKE JIO3BOJIUTH
co0i OTpMMAaTH HaJeKHY OCBITY. YacoM Taki mpa-
Ba YTHCKAIOTBCS 3 METOIO IIEBHOTO 1HTEICKTYAalIb-
HOTo 0OMEXKEHHsI MaiOyTHHOrO MOKONIHHS. 3ara-
JBHOBIIOMHM (aKT — YUM MEHIIE Y JIIOJUHH
JOCTYIy 10 iH(opMallii, 3HaHb, OCBITH, THM JICT-
IIe HEI0 KepyBaTH, THM Kpallle BOHa BUKOHYBATH-
M€ Haka3W. Y XOpOIIiil IIKOJIi MOBaXKalOTh IIPaBa
JTUTHHH, JOJNAEThCSA BiMUy)KEHHS, 3a0e3MeuyeThCs
OE3KOIITOBHE, 000B’I3KOBE, NOCTYIHE HABYAHHSI.
[Ipn 1BbOMYy KyJIBTYpHE PI3HOMAHITTA CTa€ He
mpo0JIeMOI0, a CIPHATIMBUM (akTopoM. SIKicHa
IIOYATKOBA OCBITA HAJA€ MITSIM PIBHI BUXIAHI IIa-
HCH 1 TO3BOJIIE JOCSTHYTH YCITIXy Ha HACTYITHHX
eranax HaBYaHHsS. BOHM MarOTh IIpaBO Ha MOBHO-
LIHHY OCBITY 3 PAaHHBOTO BiKy [1].

OcHOBOIO peaizariii mpaB JiTell Ha OCBITY €
BEJIMKA KUTbKICTh HOPMATHBHUX aKTiB AK B YKpai-
Hi, Tak 1 y cBiti. KOHECKO nociimoBHO 3axuIae
MpaBa KOXXHOI JUTHHU, MOJIOJOI JIFOJIMHU 1 KOX-
HOT'O JIOPOCJIOrO Ha sKicHy ocBiTy. OfHaK cHuTya-
Iis B rayry3i OCBITH JajieKa BiJ IIiiel, mocTaBie-
HUX nporpamoro «OcBita st BCix». 61 MinbiioH
nitedt i 71 MiTBHOH MATITKIB HE BIBIAYIOTH IIKO-
ny. onatimentie 250 MinbHOHIB AiTell HE BMi-
I0Th YUTaTW 1 paxyBaTW HABITh Micisl 4 POKiB Ha-
BUaHHSA Yy IIKONi, a 796 MiIbiOHIB TIOACH He
BOJIOJII€ JTOCTATHLOI 0a30BOKO IPaMOTHICTIO [2].

MeTor0 TOCTIKEHHS TEOPETUYHUX OCHOB aB-
TOHOMHOCTI JiTell y peamizalii cBOro mpasa Ha
OCBITY € HAWIOBHIIIIC BUCBITIICHHS MOXJIMBOCTEH
JiTei mix yac peaitizaiii mpaBa Ha MO3ALIKUIBHY
OCBITY, NpaBa Ha JOUIKUIBHY OCBITYy, TpaBa Ha
MOYaTKOBY, 3arallbHy CEpPEIHI0 Ta BUILY OCBITY,
IpaBa Ha CaMOOCBITY.

Buxnan ocHoBHoro marepiaay. Cratrs 53
Koncruryuii Yxpainu [3] BCTaHOBIIOE, 10 KOXKEH
Mae MpaBo Ha ocBiTy. Tak camo mpaBo Ha OCBITY
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3aKpilUIEHO B TakMX MDKHApOAHO-TIPABOBHX JI0-
KyMEHTaX, SIK: 3arajbpHa JeKJiapais mpas JII0JHHH
(ct. 26), MixHapogHuli MakT MPO EKOHOMIYHI,
cowianbHi Ta KynsTypHi mpasa (c1. 13 1 14) Kon-
BEHLis o mpaBa AuTHHH (cT. 28 1 29) Tomo. Bu-
XOJISYM 3 TAKOTO BUCOKOTO (MIXKHAPOIHOr0) piBHS
3aKpilUIeHHs MpaBa JiTeil Ha OCBITY, MOXHA CTBe-
PAXKYBaTH, 10 BOHO € OTHUM i3 OCHOBOITOJIOKHIX
npaB, sKe 3a0e3MEeUyeThCsl Ta PErIaMEHTYETHCS
BciMa JiepxkaBamu. [liTh sk KaTeropis droAeH, mo
0o0MeXeH1 BIKOBUMH paMKaMH, TAKOX MAalOTh IIpa-
BO Ha OCBITY Ha PiBHi 3 IHIINMH JIOABMH (Ma€THCS
Ha yBasi MOBHOJITHIMHK). AJie Haifuacrime came
i yac peajizawii AiTbMH CBOIX IPaB BUHUKAIOTh
CKJIAJIHOCTI Ta MpoOJeMH, IO IMOB’s3aHi i3 ICHU-
X0(i310JIOTIYHUME OCOOJIMBOCTSAMU Ta CHenn(id-
HUM TPaBOBHM CTaTYCOM.

Ilepm 3a Bce HEOOXiMHO BU3HAYUTHCSA 3 IOpU-
JUYHOIO TEPMIHOJMOTI€EI0, sika Oyae Oazucom uis
PO3YMIHHSI IOBHOI KQpTHHH AOCIIIHKYBaHOI TEMH.
Bapro 30cepenuTn yBary Ha TpaKTyBaHHI IOHSTTS
«IUTHHAY, 10 B OJAIBIIOMY J03BOJUTH BiJILITO-
BXYBAaTUCh Bil ocoOmmBocTeil Tepminomnorii. Huni
HE iICHY€ €JHOCTI IIOJ0 3MICTY MOHATTA «IUTHHA»
y MDKHapOJHOMY Ta HalliOHAJBHOMY 3aKOHOIAB-
ctBi. Hanpuxnan, Konsenuis OOH mpo mpasa
quThHU 1989 p. y cT. | BU3HAa€ TUTUHOIO KOXKHY
JIOACBKY 0co0y 10 AOCATHEHHs Heto 18-pigHoro
BiKYy, SIKIIIO 3TiJIHO 3 3aKOHOM ITOBHOJITTS HE Ha-
ctae panime [4]. Taky >k gedinilio MiCTUTD mpa-
BOBa HOpMa, 3aKpimieHa y m. «C» cT. 2 €Bponei-
cekoi KonBenuii mpo rpomazsHctBo 1997 p.
HamionaneHe 3akoHOAAaBCTBO YKpaiHu BH3HAYaE
JUTUHY K 0c00Y BikoM 10 18 pokiB (TOBHOMITTH),
SKIIO 3TIHO 3 3aKOHOM, SIKE 3aCTOCOBYETHCS 1O
Hel, BoHa He HaOyBae TMpaB MOBHOJIITHBOI paHiLIe.
[HImMit 3aK0H BUXOAWTH 3 HAUIPOCTILIOTO TPAKTY-
BaHHA, fSKE MOPAJ i3 LUM BKa3zye Ha OCHOBHY
03HAKy JWTHHH — BiKOBI MEXIi: TUTHHA — 0co0a
BikoM 710 18 pokiB. OTxe, BUXOJSUM 3 HOPMATHB-
HUX BU3HAYCHb, MOXHA 3POOMTH BHCHOBOK, IO
eI «IUTHHA» TIOB’A3YIOTh JIUIIE 3 JOCST-
HEHHSIM Hero 18 pokiB.

Iopsin i3 1MM, BH3HAYAIOUMCHh 3 MOHATTAM
«IUTHHCTBO», HE BapTO 3a0yBaTH, IO iHOAI JOC-
JIHUKHA PO3TIISAAIOTH MOTO SIK BIKOBUH eTan po3-
BUTKY JWTHHH, TOYaTKOBHUH TEpioll OHTOTEHE3Y,
SAKHH XapaKTepU3yeTbcs IHTEHCUBHUM PO3BHTKOM
opranismy i (OpMYBaHHSM BHIIMX TCHXIYHHX
¢byHkuii [5].

AXTyanbHUM THTaHHAM MIONO peayizarii am-
THUHOIO CBOIX NpaB y Cy4acHOMY COILiyMi € ITHTaH-
HSl aBTOHOMHOCTI JiTeH y NPUHHATTI THX 4M iH-
KX pilleHs. JJUTHHA B CHITy CBOIX OCOOIUBOCTEH
HE MOXKE IOBHICTIO CaMOCTiHO peai3oByBaTH
BCi HaAaHi il mpaBa. Ik BU3HaUae aMepUKaHChKa
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JOKTpYHA TpaB JIOJMHH, TpaBa MOIUIIOTHCS Ha
HETaTHBHI (HE 3aJIeKaTh Bijl AISUIBHOCTI JICPKABH)
Ta MO3WTHBHI TpaBa (peaji3allis MOXIMBA JIUIIE
3a aKTHBHOI y4acTi Iep:kaBH Ta cycminbeTsa). [1o-
BHA aBTOHOMHICTh IUTHHH MOJIMBA JIMILE TPH
BUKOPHCTaHHI CBOIX HETAaTUBHUX IPaB; MPaBO Ha
OCBITY BIAHOCHUTBHCS 10 MO3UTHBHHUX MpaB, TOMY
MOBHA CaMOCTIHHICTb AWTHHU 37e0UIBIIOr0 He-
MOXIIBA. X04a iCHYIOTh KaTeropii npaB AUTHHU
Ha OCBIiTy, TaK 3BaHi €JIeMEHTHI IpaBa IpaBa Ha
OCBITY, sSIKi MOYKHA BiJTHECTU JI0 HETaTHBHUX TIPaB.
Hanpuknan, npaBo Ha caMOOCBITY, a/pKe MOXKHA 3
YIIEBHEHICTIO TOBOPHUTH, L0 KOJHM JUTHHA BIOMa
BUHMTBLCSI YMTAaTH ab0 MHCaTH, TO BOHA peasi3zye
CBOE TNPaBO Ha CaMOOCBITY. [HOAI 3ycTpidaeThCs
TBEP/PKEHHS, 110 OCBiTa — L€ MiATBEPAXKEHUH H0-
KyMEHTOM DiBEHb 3HaHb, YMiHb Ta HaBHYOK, SIKi
HaOyTi 0co00r0. AJie BApPTO HE MOTOIUTHCH i3 Ta-
KO0 IYMKOIO, a/pKe OCBiTa — MiJecHpsMOBaHa
Mi3HABAJIbHA JISUTGHICT JIIOJICH, CIPSMOBaHA Ha
OTpUMaHHs 3HaHb, YMiHb Ta HABUYOK a0o0 iX yno-
CKOHAJICHHSI, OHOBJICHHSI.

UuM MOSACHIOETbCS HEOOXIMHICTE O0OMEXeHb
ABTOHOMHOCTI JiTell TpH KOPHCTYBaHHI NPaBOM
Ha ocBity? Ilo-mepimie, BpaxoByrouu 00’€M Iie-
3ATHOCTI, LIO TOB’3aHUHN 3 TOCSATHEHHSM MEBHOT
BIKOBOI MEXi, MO)KHa CTBEP/KYBaTH, IO MPaBO-
BUIl CTaTyC TUTHUHHU SIK MAJIOJIITHBOI, HEITOBHOMIT-
HBOI pi3HHH, Yepe3 Pi3Hi MeXi MOXKIHMBOI HOBEi-
HKM CTOCOBHO peaJizalii cBoro mpasa. JutuHa He
MOXE CaMOCTIHO MpPUITH A0 HABYAJIBHOTO 3a-
KJIaJy 1 BiZl CBOTo iMEHi HamMcaTy 3asBy Ha BCTYII.
IHKOoNMM nmiTH HABITH 1€ TOBOPUTHU HE BMIIOTh, a
mpoliec peajizalii mpaBa Ha OCBITY BXKE€ MOYMHA-
€ThCS 3a Jonomororo OatekiB. [lo-apyre, nmcuxo-
(i310J10TTYHUI CTaH TUTUHM HE JAa€ 1 MOBHICTIO
KEepyBaTH CBOIMH JisIMM 1 HECTH 3a HUX BiJIIOBi-
JabHICTh, @ TAKOX YCBIIOMIIIOBATH, IO CIIPHSE
3aJIOBOJICHHIO ii moTpeO, a mo Hi. [lo-Tpere, y 6i-
JBIIOCTI HAIIOHATBFHUX 3aKOHOAABCTB 3a3HaucHa
HOpPMa CTOCOBHO O0OB’A3KYy OaTBbKiB MiKITyBaTHCS
po cBOIX AiTeil. BiH mposiBnsieThecst B 000B’A3KY
0aThKIB 3/IMCHIOBATH IOPHIMYHO 3HAYYIII il JTH-
IIe B iHTEpecax Ta Ha IOTPEeOH JiTeH.

Brnama nopocnux Haj IiThMU — SIK OaTHKIB, TaK
1 3aKOHOJIABIIIB B SKOCTI Cy//IiB — HE TIOBUHHA OY-
TH caMoO cO0OI0 HaJlaHa, a Mae OyTH BUIIpaBIaHa
MOJaNbIIMMH IHTEPEcaMH AiTel Ta 3aJ0BOJICHHSIM
ix ocobmuBux motped. Ll cxema anamizy cimeii-
HUX BiIHOCHH 1 MIpKYBaHHS IPO JUTSYi BiIHOCHH
3 TOPOCIMMH 3MILIYIOTh aKLEHT BiJ MpaB J0pOC-
JIMX Ha IX 000B’s3ku. Y 1l cxeMi OarbKu 3iiiic-
HIOIOTH (imyliapHi MOBHOBa)KEHHS OMiKyHa a0o
MiKITyBaJbHUKA 3 OCOOJIMBHMH [TOBHOBAKEHHAMH
JUISL IPUAHSATTS pillieHb CTOCOBHO MOTPeO Ta iHTe-
peciB OeHedimapis, Too6to ixHbOi guTHHU. Cim’i
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PO3IIIAAIOTECS HE SIK ()OPMH BIACHOCTI Ha AiTEH,
a gk ¢opmu omiku. baTbkam HamaHi IUPOKI TOB-
HOBa)XKEHHA 1 cBOOOIA BiJ BTpYYaHHS JAEpXaBH,
Ky BOHM TIOBHHHI MaTH, OO BHXOBYBaTH 1 3a-
XUIIATA CBOIX AiTEH B iX MOJOPOXi 10 aBTOHOM-
HOTO JI0POCIIOTO XKUTTS [6].

3aranpHa AeKnaparis mpas JIOAUHU [7] y cT. 26
MIPOTOJIOIIYE, 10 OATHKK MAKOTh IIPABO MPIOPUTETY
y BUOOp1 BUAY OCBITH JJIsl CBOIX MaJIOMNITHIX AiTEH.
A KouBeHllis npo npaBa JUTHHH [4] BCTAHOBIIIOE,
0 Jep)KaBH-YYaCHHMINI ITOBaXKalOTh IIpaBa Ta
000B’s13KK OATHKIB 1 y BIAMOBIAHMX BHIIAJKaX 3a-
KOHHMX OITIKYHIB KEPYBATH JUTHHOIO B 31HCHEH-
Hi 1 IpaBa METOJOM, IO BiAmOBimae 34i0OHOCTAM
IWTHHH, K1 po3BUBaIOThCA (cT. 14). bepyuu mo
yBaru Taki (hOpMyNIIOBAaHHS HOPM IIpaBa, sKi MO-
JKHA HATOJIOCHTH, IO Jep)KaBU Ha BHUIOMY PiBHI
BU3HAYAIOTh OOMEKEHHS aBTOHOMHOCTI IiTel y
BCIiX MPaBOBITHOCHHAX, B TOMY YHCIIi i OCBITHIX.

B zakoHOmaBcTBI YKpaiHM TaKoX MICTSATHCS
HOPMH, L0 BU3HAYAIOTH MEpeBakHI NpaBa OaTbKiB
Yactuna 3 cr. 151 CimeitHoro xomekcy YkpaiHu
3aKPIILIIOE, 1110 OATEKU MArOTh MPaBo 00HPATH (o-
PMH Ta METOJM BUXOBaHHS, KPIM THX, SIKi Cymepe-
YaTh 3aKOHY 1 MOPAJILHUM 3acajaM CycIuIbeTBa [8].
«bateku 200 0cO0H, SKi X 3aMIHIOIOTh, MAIOTh IIpa-
BO BHOMpaTH HaBYAJILHI 3aKIau Ta (hOpMU HAaBYAH-
HS JUT HEITOBHOJNITHIX JiTel» — CT. 59 3akoHy YKpa-
inn «[Ipo 3araipHy cepemtio ocBiTy» [9]. «baTbku
a00 oco0H, sIKi iX 3aMIHIOIOTh, MAIOTh IIPABO BHOM-
paTH HaBYaNBHHI 3aKiajd IS HEMOBHONITHIX Ii-
Tei» — cT. 60 3axony Ykpainu «IIpo ocsiry» [10].
Tako y IbOMY 3aKOHI BKa3aHO, IO IPHHOM JiTeH
y IOIIKUIGHI HABYaIbHI 3aK/IaJy MPOBOIUTHLCS 32
OaxxaHHAM OaThbKIB a00 0cCi0, sIKi 1X 3aMiHIOIOTh
(ct. 34). CraTra 9 3akony Ykpainu «IIpo TOMIKiiIb-
HY OCBITY» BCTaHOBJIIOE, IO JUTHHA MOXKE 3100Y-
BaTH JIOMIKUIbHY OCBITY 3a OakaHHAIM OaThKIB 200
0ci0, sKi X 3aMiHIOIOTh. CTaTTs 36 1BOro 5K 3aKOHY
MICTHTE OUTBII KOHKPETHE IOJIO0XKCHHS, 10 BH3HA-
yae 00OMEKEHICTh aBTOHOMII JiTEH y TaTy3i OCBITHIX
BigHOCHH: «baTbku a00 0co0OH, fKi TX 3aMIHIOIOTH,
MalOTh IPAaBO BHOMPATH MOLIKUTHEHUHA HABYAILHHMA
3akiaj Ta (opMy 3M00YTTSI TUTUHOK JOIIKUTEHOT
ocBiti» [11]. OTxe, MpoBEIEHUI aHATI3 YKPATHCh-
KOr'0 3aKOHOJIaBCTBA CBITYHTH PO YiTKY HOPMATH-
BHY perjlaMeHTalil0 OOMEKEHHS aBTOHOMII JiTei
o0 BHOOpY BHOy Ta ¢dopMu ocBith. OmHAaK ic-
HYIOTb HOPMH, 1[0 TEOPETUYHO TapaHTYIOTh IIPaBO
IUTHHHU Ha BUILHUI BUOIp BUIY Ta (hOPMU HABUYAH-
Hs, HaBYAJIBGHOTO 3aKIamy, OO SKOro BOHA Oaxkae
BCTYIIaTH, ajic peaJbHUX MEXaHi3MIB peajizarii
LUX TapaHTiii He icHye. g npobiema, sK yxke 3a-
3HAYAJIOCS, CIIPHYMHEHA 37e0UIBIIOro rneuxodizio-
JIOT1YHHMM Ta BIKOBUM CTAaHOM JUTHHH.
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Bapro 3a3HaunTH, 110 TUTAHHS HAJaHHS OLTb-
I0i aBTOHOMHOCTI AWTHHI Yy peai3aiii CBOro
IpaBa Ha OCBITY Ma€ SIK HEMOMIKHY, TaK 1 IEBHI I10-
3UTHBHI HacIigku. [0 HEJOMIKIB MOYKHA BiTHECTH
HEMOJKJIMBICTh JHTHHH YCBIiIOMITIOBATH, IO JUIS
Hel Oyzae kpamie. HarmeBHO BCi maM’sATaroTh, IO B
JUTHHCTBI XOTUIM OYTH KOCMOHABTaMH, JIbOTUH-
KaMH, MLTII[IOHEpAMH Ta BIHCEKOBUMH. AJle CTau
crierfiaicTaMu y J0BOJdi pizHuX cdepax. Ha Hamry
JYMKY, TIOJOJIAHHS TaKOro HEAONIKY MOXKIIHBE 3
YpaxyBaHHSM CIIOCO0Y, SIKUH MICTHTB 3aKoH «I1po
TPOMAASHCTBO YKpaiHu», IO BCTAHOBIIOE HEOO-
XIIHICTh OTPUMAHHS 3rOAY IUTHHH BiKOM Bix 14
1o 18 pokiB Ha OTpUMaHHS TPOMAJSHCTBA YKpai-
Hu [12]. TakuM caMuM YMHOM BapTO BH3HAYMTH i
MOKJIMBOCT] JUTHUHU B rajy3i OCBITHIX BiJHOCHUH;
JUISL OKPEMHUX BIKOBUX TPYII JiTE€Hl BU3HAYMTH 3a-
XOIHM MOJKJIMBOrO BILIMBY Ha DIIICHHS iX OaTBKIB
(omikyHiB) om0 BuOOpY BHIY, (hOPMH Ta HaIpPs-
My HaBYaHHSA. Takoxk (haKTOpOM, IO MOXKE Hera-
THBHO BIUIMHYTH Ha CAMOCTIHHI PIIIICHHS IUTUHU
y ctepi ocBiTH, € i HEJOCTATHS COIliai3allis.

[To3uTHBHUM y HaJaHHI IIEBHOI aBTOHOMHOCTI
JUTSAM Y BHPIIICHHI TUTaHHS BHOOPY (GOPMH, BHITY
Ta METOJIIB OCBITH MOYKE CTaTH HE aOH SKa IIPOAY-
KTHUBHICTD K HACJIILOK IIPOSBJIECHHS 1HAUBI1IYyaJIb-
HOT'O iHTepecy A0 NMEBHOro BUAY HaB4aHHsA. Ha-
MpHUKIaa, OaThbKW HAIOIATAlOTh, MO0 JUTHHA
HaByaylacs y XyAOKHIM IIKOJI, a caMa JUTHHA
3aBXKIU TSDKLIAa 1O KOHCTPYIOBAHHS MOJCICH JIi-
TakiB. ¥ TakOMy BHITaAKy OakaHHS IUTHHH I10-
BHHHO MaTH IPIOPUTET. 3HOBY K TAKH, JTOCSITHEH-
HI Takol perjaMeHTalii CyImyTHIX 3 IIpaBOM Ha
OCBITY MpaB MOKJIMBE IUIIXOM BUPAKCHHS TUTH-
HOIO BJIACHOTO Oa)kaHHS IOA0 BUAY Ta (opmu
HaBYaHHS MOXKJITUBUM IIIJISTXOM.

J1J1s GLIBII TOBHOT'O OCMUCIICHHS TEOPETUIHUX
OCHOB aBTOHOMHOCTI IiTell IpH peai3awii npasa
Ha OCBITy Ta Oepy4u JI0 yBary, 1o JUTHHA 3aJICK-
HO BiJ BiKy HaOyBa€ JONATKOBHX IpaB Ha MEBHUI
BUJI OCBITH BapTO PO3MEKOBYBATH BCi KOMITJIEKCH1
mpasa mpasa JiTedl Ha ocBity. OTxe, IiTH MalOTh
MPaBo Ha!
0aTBKIBCBHKY OCBITY;

JOIIKITBHY OCBITY;
LIKUJTBHY OCBITY;
MO3aLIKUIBHY OCBITY;
npodeciiiny ocBiTY;
BUIILY OCBITY;
CaMOOCBITY.

JlocmimKeHHsST 3MICTY KOXKHOTO KOMITJIEKCHOTO
TpaBa [paBa Ha OCBITY Oy/e MosAraT! y BU3HAYCHH1
HOr0 CyTHOCTI Ta HOPMAaTUBHOT'O BPETyJTFOBaHHS.

BatbkiBcbka OCBiTa — OTpUMaHHS 3HaHb, YMiHb
Ta HaBUYOK JUTHHOIO ITiJT YaC BUXOBHOI IISIIBHOC-
Ti 0aThKiB. 3 CAaMOT0 MOYATKY CBOTO YKHUTTS JIFOTH-
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Ha MMOYMHAE OTPUMYBATH JISsKi 3HAHHS, HEOOXi/THI
JUIA CBOro icHyBaHHS. baTbku BYaTh ii TOBOpHUTH,
XOJIUTH, CAMOCTiHO icTh Tomo. ToMmy OaTbKiBCh-
Ka OCBiTa I AUTHHU € MOYaTKOBUM >KHUTTEBUM
erarioM. Un icHye DOKYMEHT, SIKHM MOXHA MiAT-
BEPIUTH HASBHICTH a00 BIICYTHICTb TaKOi OCBITH?
ABxex Hemae. 3aKOHOJABCTBO YKpaiHH, a came
Cimeitanii konekc y cr. 150 BcTaHOBIIOE, IO Oa-
THKM 3000B’sI3aHi MIKITyBaTHCS TPO 310POB’S M-
TUHH, Ti Qi3UYHUHA, TyXOBHHH Ta MOPaJbHUHA PO3-
BuTOK [8]. Take ¢QopmynroBaHHS HOpPMHU IIpaBa
CBIIYMTH TPO pEriJaMEHTYBaHHS IO3UTUBHOTO
000B’s13Ky 0aTbKiB 3aCTOCOBYBATH YCi MOKIIMBI
3aX0/1 A7 BCEOIYHOTO PO3BUTKY JUTHHH, Y TOMY
gucmi gyxoBHoro. Crarrs 12 3akoHy YkpaiHu
«[Ipo 0XOpOHY AWTHHCTBA» MICTUTH OUIBII IIH-
POKHIA Tepertik 000B’sI3KiB 0aTHKIB: «...BHXOBYBa-
TH AWTHHY, TKITyBaTHCA TpO i1 340poB’s, (i3my-
HUA, TyXOBHUH 1 MOpaJbHUM PO3BUTOK, HABYAHH,
CTBOPIOBATH HAJIGKHI YMOBH I PO3BUTKY ii Ipu-
POAHUX 3MIOHOCTEH, MOBAXKATH TiAHICTh TUTHHH,
TOTYBATH ii 0 CAMOCTIHHOrO *UTTA Ta Tpari» [13].
Omxe icHyBaHHS OaTBKIBCBKOI OCBITH € Oe33amepe-
YHUM, ajié HOPMATUBHOI'O TJIyMadeHHS TaKoro
npaBa JUTHHU B 3aKOHOJABCTBI YKpaiHu HeMae.

JlutrHa 3 HapOIKCHHS MiIAA€ThCS OaTHKIBCh-
KOMY BHXOBAaHHIO, MIKIyBaHHIO Ta iHIIIH aKTHB-
HIil MisUTbHOCTI OaThKIiB B CBOIX iHTepecax. [IpaBo
JUTUHH B JJAHOMY BHUIAJKY € 3A€OUIBIIOrO HE aK-
TUBHOIO JSUTBHICTIO CaMOi TUTHHH, a aKTHBHUMU
nissmu 0atbkiB. ToMy MUTHHA HE Ma€ aBTOHOMHO-
CTI CTOCOBHO pealri3amii CBOro npaBa Ha OaTbKiB-
CBKY OCBITY.

Un MoxxHa B3arajii CTBEpAKyBaTd, IO OaTh-
KIBChbKa OCBITa Ma€ meBHI BikoBl Mexi? Hi, amke 1
B JIOPOCJIOMY Billi 0COOW 3aBXKIU 3aJHMINAIOTHCS
IUTHMH JUTSL CBOIX OAThKIiB, X04a IIiJ| IPAaBOBY Ka-
TEropiro AUTHHHU BXE HE MiNaAaloTb. ToMmy Jori-
YHUM € BUCHOBOK, IIO 0aThbKiBCbKa OCBiTa MpHUTAa-
MaHHA He TUIbKU JUTHHI, a i JOPOCIOMY.

[IutaHHS CTOCOBHO [iTel, 1M030aBIeHUX OaTh-
KiBCBKOTO MiKITyBaHHS, HE BUKJIIOYA€E IIpaBa AUTHU-
HU Ha OaTbKIiBChbKY OCBiTY. OmiKyHH, TpHAOMHI
ciM’i, ycuHOBHTENN a00 HAHOMMKYI pomudi OaTh-
KiB, SIKi 3aiIMAIOTbCSl BUXOBAHHIM AUTHHH, TAKOXK
3a0e3MeuyloTh JiTel HaJeXHUM BHUXOBAaHHAM Ta
MiKITyBaHHSIM.

3akoH Ykpainu «[Ipo mOWIKiBHY OCBiTY» BU-
3HAYa€ BUXOBAHHS B CiM’1 KOMIIOHEHTOM CHCTEMH
JIOIKUIBHOT ocBiTH [11], anme, Ha Hamy IyMKYy,
TakKa CUCTeMaTH3alis He JOCUTh KopekTHa. OcBita
B CiM’1 JKOZHUM YMHOM HE PEryJIO€ThCs JIepiKaB-
HUMHU OpraHaMH, a TaKOX 3aKiIaJaMh OCBITH a0o
cowianpHOro 3axucty. OTKe, BUXOBaHHS B CiM’1
a00 0aTbKIBCHKY OCBITY BapTO BiJOKPEMIIIOBATH B
OKpEeMUH BUJ OCBITH.
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JlomkinbHa OcBiTa — WITICHUM Tpolec, CIps-
MOBaHHMH Ha 3a0e3MeueHHs] BCEOIYHOTO PO3BUTKY
JUTHUHY JIOMIKLTRHOTO BiKY BIAMOBIAHO N0 11 3a7a-
TKIB, HAXWIIiB, 3AI0HOCTEH, IHIUBIAYAIbHHUX, TICH-
XIYHUX Ta (QI3UYHUX OCOOJIMBOCTEH, KYJIBTYPHHX
notped; GopMyBaHHA y AUTHHU JOLIKITBHOTO Bi-
Ky MOpaJIbHUX HOPM, HaOYTTS HEIO JKUTTEBOIO
comianbHOrO AocBimy [11, 4.2 cr. 4]. B manomy
BUIAQJIKy TaKa OCBiTa HE CHpPSMOBaHA Ha OTPH-
MaHHsI JiThbMH 3HaHb, YMIHb Ta HABHYOK. | 0OJIOB-
HUMH 3aBJaHHSIMHU JOMIKUTEHOI OCBITH €: 30epe-
KCHHSI Ta 3Mil[HEHHS (Di3MYHOTO, TCHUXIYHOTO 1
JlyXOBHOTO 37I0POB’Sl IUTUHY;, BUXOBAHHS y JUTEH
MO00BI 10 YKpaiHu, MaHOOJIMBOTO CTABICHHS 10
POIVHY, TIOBary J0 HAPOJHHUX TPAIUIIiN 1 3BHYAIB,
JIep>)KaBHOI MOBH, PEriOHATBHUX MOB ab0 MOB
MEHIIIMH Ta PiIHOI MOBH, HAIliOHAJIHHUX I[IHHOC-
Tell yKpaiHCHKOTO HAapomy, IIHHOCTEH IHINHMX Ha-
Uil 1 HapomiB, CBIIOMOro CTaBiEHHsA 10 cede,
OTOYEHHSI Ta JAOBKULISA; (OpMYBaHHS 0COOMCTOCTI
JUTUHU, PO3BHUTOK il TBOPUMX 37i0HOCTEH, HAOyT-
TS HEIO COI[AJILHOTO JIOCBiJy; BUKOHAHHS BHMOT
0a30BOro KOMIIOHEHTA JOLIKUIBHOI OCBITH, 3a0€3-
IEYEeHHsT COLUaJbHOI ajanramii Ta TOTOBHOCTI
MPOIOBXYBAaTH OCBITY; 3HIHCHEHHS COLIiaTbHO-
nenaroriuHoro narponaty cim’i. Omke, Ha erarmi
JIOIIKITEHOI OCBITH HAWTOJOBHIIINM  (hakTopoM
OL[IHKK SAKOCTI Ta €(QEKTUBHOCTI NPOXOMKEHHS
HABYaHHS Yy JOIIKUIbHUX HABYAJIBHUX 3aKJIAZaX €
3IATHICTh JITEH 0 aKTHBHOI CoIliaji3allii, mpuc-
TOCYBaHHS /IO JOPOCIIOTO JKUTTS, MPHUINCIUICHHS
OCHOBHHUX CYCIUIBHUX Ta MOPAJIbHUX I[IHHOCTEH.

Sk 1 Oyap-sike iHIIE MPaBO JUTHHH, MPAaBO HA
JIOMIKUTEHY OCBITY € IOCTATHBO «CKIQJHUMY IS
caMocCTiliHOI peanizamii gutuHOO. CTaTTs 8 3aK0-
Hy Ykpainu «[Ipo JOMIKIIBHY OCBITY» 3a3Hauvae,
10 «CiM’s1 3000B’sI3aHa CIPUATH 3000YTTIO JTHTH-
HOIO OCBITH Y JOIIKUIbHHX Ta iHIIMX HAaBYAJIbHUX
3aKiamax abo 3a0e3MeUnTH JOIIKUIBHY OCBITY B
ciM’». CTtaTTs 9 LBOro K 3aKOHY BCTAHOBIIOE
SIBHUI TIPIOPUTET OAaTBKIB CTOCOBHO Oa’KaHHS Ta
MOXKIIUBOCTI JTUTHHH OTPUMYBATH JIOIIKUIBHY
OCBITY, UMM I[IJIKOM IIKBIY€E OUTSIY aBTOHOM-
HICTh Y IpOILieci peaiizallil mpaBa Ha JOIIKUILHY
ocBiTYy: «/luTMHA MOXKE 3H00YBaTH JOUIKIIBHY
OCBITY 3a OaxaHHsSM OaTHKIB a00 0ci0, fAKi iX 3a-
MIHIOIOTBY». Take (hOpMyNIOBaHHS Ba)KKO HAaBiTh
TPaKTyBaTH SIK IIPABO JUTHHH, BOHO OilIbIIe Hara-
Iye mIpaBoO OaTHKIB. AJle 3aKOH HE OOMEXKYETHCS
JIAIIIE TIPAaBOM Ha JIOMIKUIbHY OcBiTy. OKpema per-
JIaMeHTallls IpaBa JiTel 3HaMIIIa CBOE B1IoOpa-
JKeHHA B 4. 2 CT. 28 3a3Ha4yeHOro 3akoHy. J[uTrhHa
Mae rapaHTOBaHE JIePKaBOIO MPpaBo Ha: Oe30IaT-
HY JIOIIKIIBLHY OCBITY B JEPKABHUX 1 KOMYHAIIb-
HUX JOIIKLUTBHUAX HaBYAIbHMX 3aKiIajax; Oe3rmeduHi
Ta HEIIKIJUIMBI IS 3I0POB’S YMOBH yTPHMAaHHS,
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PO3BHUTKY, BUXOBAHHS 1 HABUAHHS, 3aXHCT Bij
Oyab-aKoi iH(opMmariii, mpormarasgy Ta ariTaiyi,
[0 3aBJa€ MIKOAW ii 3J0POB’I0, MOpPAIbHOMY Ta
IYXOBHOMY PO3BHUTKY, O€30IIaTHE MeIu4yHe 00-
CIYTOBYBaHHS Y JEPKABHUX 1 KOMYHAIBHHX JI0O-
IMIKUTBHUX HABYAILHUX 3aKiIajaX; 3axucT Bin
Oyab-akuX (hopM ekcruryaTarii Ta Aiil, sSIKi HIKO-
ISTH 3J0POB 10 IUTHUHHM, a TAKOXK B1I (DI3UYHOIO Ta
TICUXOJIOTYHOTO HACWIILCTBA, TIPUHIKEHHS 11 TiJ1-
HOCTI; 340poBHii ciocio >kutTs [11].

3arajgpHa cepemHs ocBiTa (INKiTbHA OCBITA) —
LIJIECTIPSIMOBAHUI TIPOIEC OBOJIOMIHHS CHCTEMA-
TH30BAaHUMHU 3HAHHSMH IIPO MPHUPOLY, JIOIUHY,
CYCIIJIbCTBO, KYJIBTYPY Ta BUPOOHHIITBO 3acoda-
MH Ii3HaBAJIBHOI 1 MPaKTHYHOI IisSUTBHOCTI, pe-
3yJIBTATOM SKOrO € IHTEICKTYalbHHUM, COMiaTIbHUIA
1 (hi3UYHUI PO3BUTOK OCOOMCTOCTI, IIIO0 € OCHOBOIO
IS IOJAJIBIIOL OCBITH 1 TPYHAOBOI AISIBHOCTI [9,
4. 1 cr. 3]. B’ke Ha 3aKOHOABUOMY PIBHI, Ha Bif-
MiHY BiJ] JOIIKLUIHHOI OCBITH, 3aKOHOJABEIb TPaK-
Ty€ 3arajbHy CEPEIHIO OCBITY SK OTPUMAHHS
3HaHb, YMiHb Ta HABHYOK, IO 3HAHOOIATECS B
MaiOyTHEOMY.

Buxomsuu 3 nonoxens Konetutyiii Ykpainm,
KOKEH TPOMasTHHH YKpaiHM Ma€ MmpaBo Ha OCBITY,
ajie OJHMM 13 ITOJIOXKEHD 3aKPIIIIIOETHCS 000B’ 130K
OTPHMaHHS TIOBHOI 3arajlbHOI CEpeIHbOI OCBITH.
Tomy BapTO PO3LIHIOBATH TaKe IIPABO IK 000B SI30K.

YacTo mocTae MUTAHHS: SKIO € O0OB’SI30K
OTPHMMAHHS TMOBHOI 3arajibHOI CEpeaHBOI OCBITH,
TO Ma€ OyTH 1 BIAMOBINAIBHICTH 3a MOPYILIEHHS
Takoi HopMmHu? Taka BiONOBIIAIBHICTE ICHYE.
Crarrsa 184 Kogekcy Ykpainu npo aaMiHICTpaTH-
BHI mpaBomnopyiineHHs «HeBUKOHAHHS OaThbKaMu
a0o ocobamu, 110 TX 3aMIHIOIOTH, 000B’SI3KIB I1I0-
10 BUXOBaHHS miter» [14] MICTUTH caHKIIl 3a mo-
pYIICHHS BKazaHUX HOpM KoHcTuTyIIii.

3 SIKOro BIKY OWTHHA Ma€ BTYIIMTH HA HaBYaH-
HA y HaBYanbHui 3akaan [-111 ctyneniB? Buxozas-
YU 3 MOJO0KEHb 3aKOHY YKpainu «IIpo JOMIKITEHY
ocsity» [11] i, IK B3ke Oy/I0 3a3HAYEHO BHIIE, OH-
THHA Ma€ IPaBO Ha JOUIKUILHY OCBITY IO CEMU
POKIB, ajlie y JEAKHX BUIAJIKAX, SIKIO HA MOMEHT
31 cepmHs MOTOYHOrO POKY AWTHHI BHIIOBHIOETE-
¢ 6 POKIB, TO BOHA OTPUMYE IPaBO XOAUTH 0
mkonu. Crarra 20 3akony Ykpainu «[Ipo 3arans-
HY CEPEIHIO OCBITY» [9] omocepenkoBaHO BU3HA-
yae BiK, 3 SIKOr0 OUTHHA MOXKE OYTH 3apaxoBaHa
Ha HaByaHHSI. AJie BCTAaHOBIIEHHMH BIK HE €
000B’I3KOBHM, TOMY BIKOM, 3 SIKOrO JUTHHA Ha-
OyBae mpaBa peaji30ByBaTH CBOE IPAaBO HA 3ara-
JIBHY CEPEIHIO OCBITY, € 6 POKIB. A 3 HACTAaHHIM
CEMHpPIYHOr0 BiKy JWTHHA B)KE IMOBHHHA BIIBiIY-
BaTU 3arajbHOOCBITHIN HaByaiabHUN 3aximam. Lli-
KaBo, IO B 3aKOHI HE BCTAHOBJICHO TI'DAHMYHUI
BiK, 7O HACTaHHS SKOrO Oco0a Mae MpaBO Ha
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OTPUMAaHHs TOBHOI 3arajbHOI CEPEeIHBOI OCBITH.
SIKIO 3aKOHOMABCTBO HE MICTHTH TAKUX BKa3iBOK,
TO MOKHA TIPHITYCTHUTH, 10 TAKOr'O T'PAHUYIHOIO BiKY
HeMmae. Alle 3 HaCTaHHSM IIOBHOIITTS ocoba mepec-
Tae OyTH JUTHHOIO, a PO OCBITY AOpoCIuX Oyne
WTHCS B HAIIIMX HACTYITHUX HAYKOBUX POOOTaX.

Buxonmsun 3i 3micty cr. 29 3akoHy YKpaiHu
«[Ipo 3araneHy CepenHIo OCBITY» MOXKHa KOHCTA-
TyBaTH, [0 MPaBO JUTHHU HA TIOBHY 3arajibHy
CEPEIHIO OCBITY HE € MOBHICTIO aBTOHOMHUM. ba-
TBKA MAlOTh MPaBO OOWpPATH HaBYAILHI 3aKIaH
Ta (OpMH HABYAHHS IS HEMOBHONITHIX MiTEH,
MpuMaTH PIMICHHS OO YYacTi JUTHHU B 1HHO-
BaliiHIA JISUIBHOCTI 3arajbHOOCBITHROIO HaBYa-
JBHOTO 3aKiany; oOupaTtu i Oy oOpaHUMH 1O
OpTaHiB TPOMAJICBKOTO CaMOBPSAYBaHHS 3aralib-
HOOCBITHIX HaBYAJIbHUX 3aKJIAJiB, 3BEPTATUCS JI0
BIJIMIOBITHUX OPraHiB YMpaBJIiHHS OCBITOIO 3 IH-
TaHb HAaBYAHHS 1 BUXOBAHHS JITEH.

[lozamkinpHa OCBiTa — CYKYIHICTH 3HaHb,
YMiHb Ta HABHYOK, IO OTPUMYIOTh BHUXOBaHIII,
y4Hi 1 cilyXadi B MO3AIIKUIbHUX HABYAIBHHUX 3a-
KJIa/IaX y 4Yac, BUTBHUH BiJl HABUAHHS B 3arallbHOO-
CBITHIX Ta IHINMMX HAaBYAJIBHUX 3akiamax [15,
a03. 3 cr. 1]. Koxkna nutuHa Mae mpaBo Ha T03a-
LIKUJIBHY OCBITY, sIKa 3a0€3MeuyeThcsi CUCTEMOIO
3aKJIaiB MO3AIMIKLUTEHOT OCBITH Ta IIEHTPATBHUMH i
MICIIEBUMH OpraHamu Biaau y cdepi OCBITHIX Bi-
nHocuH. [IpaBo Ha mo3amKinbHY OCBITY, Oe3mepe-
YHO, 3aliMa€ OfHE 3 MPOBITHHUX MICLb y CHCTEMI
mpaBa Ha ocBiry. Moro peamisaris «cropsMoBaHa
Ha PO3BUTOK 3Ai0HOCTEH, TanaHTiB, 00AapyBaHb
BUXOBAHIIIB, 33/I0BOJICHHSI iXHIX IHTEpECiB, AyXO-
BHHX 3aIlUTiB 1 TOTpeO y caMOBH3HAYEHHI 1 TBOP-
4iii camopeasizallii Ha JOOPOBUIBHUX 3acajax,
KOJIM BUXOBAHIII cami OOUPArOTh HAIIPSIM 3aHATHY
[6, c. 8].

Amnanmizyroun 3akoH Ykpainu «[Ipo mo3amiki-
JIbHY OCBITY», MOJKHA CTBEPKYBaTH, I110: 1) aBTO-
HOMHICTB JiTell y mpaBi BHOOPY (GopMH Ta BHIY
3aKjIaay IMO3aIIKIIBHOI OCBITH 3HAYHO PO3IIMPE-
Ha, X04Ya TaKuil BHOIp «IPYHTYETHCS Ha IIPHHIIMITI
JIOOPOBIILHOCTI Ta 3MIMCHIOETLCS 3a Y4acTi 0aTh-
KiB a00 0ci0, sIKi X 3aMIHIOIOTEY» (CT. 6); 2) YITKUX
BIKOBHX OOMEXeEHb JUIs AITed HEMAaeE, Xo4a OIoce-
PEAKOBAHO BH3HAYCHO MIHIMAILHUI BiK — 5 pOKiB
(ct. 17) [15]; 3) pi3HOMAHITHICTE BUIIB 3aKJIajiB
Ta (HOPM 1 HAIIPAMIB TMIATOTOBKH ITiJT Yac IMO3aIKi-
JIBHOI OCBITM JIOCTaBJIA€ Oarato CKIAIHOLIIB JUIS
3aKOHO/ABYOI perjiaMeHTallii, TOMy OCHOBHE HOp-
MAaTHUBHE YPEryJIIOBaHHS IPOIECY MO3aIIKUIEHOTO
HaBYaHHS IMOKJIaaeHO y chepy mpodeciitHoi mis-
JIBHOCTI IICHTPAJIBHUX Ta MICIIEBUX OpPTaHiB BUKO-
HaBYOi BJIaJH, 3 MOCHJIAHHSAM Ha Te, IO KOXKEH
3aKJIa]l Y CBOIH MISJIBHOCTI ITOBHHEH KEPyBAaTHCH,
okpim Koncrutymnii Ykpainu ta 3axoHiB YKpainu,
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[TonoskeHHsSIM PO MO3AIIKIIBHI 3aKIa U OCBITH Ta
TMOJIOKEHHSIMHU TIPO TIO3AIIKUTBHI 3aKIa M OCBITH
Pi3HHUX BUIB.

ITocTae muTaHHS: YM MOKHA BBasKaTH I03Aalll-
KUIBHOIO OCBITOIO 3aHATTA 3 PEINETHTOPOM abo
BiIBiIyBaHHA KOMEPIIHHUX KypCIiB PI3HHX Ha-
npsamiB? Buxonsau 3 TeKCTy ¢T. 18 3akoHy Ykpai-
Hu «[Ipo MO3alIKIIEHY OCBITY», IO3alIKIIEHA
OCBITa — II¢ JISUTbHICTB, SIKA MPSAMO IependadycHa
CTaTyTOM IO3aIIKIIBHOIO HABYAJLHOTO 3aKJaly.
ToOTo 0€3 yJacTi HmpalliBHUKIB HAaBYAJILHOTO 3a-
KJIay TO3allKiJIbHA OCBiTa HE BU3HAETHCS TAKOIO.

ABTOHOMHICTh [iT€d NpU peadisallii CBOro
IpaBa Ha MO3aMIKUILHY OCBITY Qy»Ke pO3IUIHBYAC-
Ta. BikoBi MexXi Jy)ke MIUPOKi, IO € YCKIIAIHIOI0-
yuM (hakTOpoM IS MPaBOBOI periaMeHTallii aB-
TOHOMHOCTI a00 i BiACYTHOCTI Yy IOUTHHH TpHU
peaiizariii cBoOro npasa.

[Ipodeciiino-TexHiuna ocBita (mpodeciiina
OCBITAa) — KOMILIEKC IEJAroriyHuxX Ta OpraHiza-
LIMHO-YIPaBIIHCEKUX 3aXOMIB, CIOPSIMOBAHHX HAa
3a0e3IeueHHs] OBOJIOMIHHS TPOMaasHAMU 3HAHHS-
MH, YMIHHSIMHU 1 HABUYKAMH B OOpaHiii HUMU rajy-
31 mpodeciiiioi MiSILHOCTI, PO3BUTOK KOMIICTEHT-
HOCTI Ta mpodecioHai3My, BUXOBaHHS 3araJibHOi
1 mpodeciitnoi kynerypu [17, 4. 1 ct. 3]. [IpaBo Ha
npodeciiiHy OCBITY MarOTh yCi TPOMaIsIHN Y Kpai-
HY BUINOBIJHO JO0 CBOIX 3410HOCTEM Ta HAXWIIIB.
OOMEKEHHST MOXYThb BCTAHOBIIIOBATHCS JIHIIIE
3aJIeKHO Bijl CTaHy 3/I0POB’S Ta BiKy OCOOH.

3akon Ykpainu «[Ipo mpodeciiiHo-TeXHIUHY
OCBITY» HE Tependadae BiKOBHX OOMEKEHb OO0
HaOyTTS TAaKOI'O BHJY OCBITH. AJie CTaTyTH 3aKia-
IiB cUCTeMHU MpodeciiiHol OCBITH MependavaroTh,
10 OTPUMATH IIPOGECITHO-TEXHIYHY OCBITY MOXKE
ocoba, sfKa oTpuMmana 0a30By CEPEIHIO OCBITY,
TOOTO 3aKiHUMIa 9 KIaciB. 3 BOr0 MOKHA 3pPO0H-
TH BUCHOBOK, I1[0 MiHIMAJILHHH BiK, 3 SIKOr'0 0c00a
MOJKE pealli3oByBaTH CBOE PABO Ha IIeH BUI OCBi-
™, — 14—15 poKiB.

Illogo muTaHHS aBTOHOMHOCTI OiTE€H y peai-
3amii mpaBa Ha MPOQECIHHO-TEXHIUHY OCBITY, TO
3aKOH HE Iepemdadvae >KOTHHUX OOMEKEHb. Ale
HalyJacTille OTPHMaHHA MpodeciiHO-TeXHIYHOT
OCBITH MOEAHAHO 3 OTPHMAHHSIM CEPEIHBOI B Of-
HOMY HABYAJLHOMY 3aKjadi. 3akoH YKpaiHu
«[Ipo 3arampHy CcepemHIO OCBITY» IIependayae
piopuTeT OaThbKiB Y BHOOPI BHIIB 1 ()OpM OTpH-
MaHHS 3arajlbHOi CepeJHBOI OCBITH, TOMY IIOBHA
ABTOHOMHICTh JiTell y BHOOp1 BUIIB 1 (hOPM OTpH-
MaHHA OpodeciiiHO-TEXHIYHOI OCBITH € HJOCHUTH
CYIIEPEWINBOIO.

Buima ocBiTa — CYKYIHICTh CHCTEMATH30BaHHUX
3HaHb, YMiHb 1 MPAKTHYHHX HABHYOK, CIIOCOOIB
MUCIICHHS, TpodecifHNX, CBITONIATHHX 1 TpoMa-
JITHCBKUX SKOCTEH, MOPAJIbHO-ETHYHUX IIHHOCTEH,
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IHIMMX KOMIIETEHTHOCTCH, 3J00YTHUX Yy BHUIIOMY
HaBYaJIFHOMY 3aKjaji (HayKOBifl yCTaHOBI) y Bif-
MOBIAHIN raay3l 3HaHb 3a HEBHOIO KBajli(hiKalicro
Ha PIBHSAX BHIIOI OCBITH, IO 3a CKIAIHICTIO € BH-
IIUMH, HDK PIBEHb MOBHOI 3arajJibHOi CEpPeIHBOI
ocBiti [18, . 5 4. 1 ct. 1]. IIpaBo Ha BHIIly OCBITY
MalOTh yCI TPOMaJIHH YKpaiHH Ta 1HO3eMIIi, sKi
BiJIITOBIIafOTh BCTAHOBJICHMM IIPaBUJIaM MIPHHOMY
JI0 BUIIMX HaBYaJBbHUX 3aKiajiB. OCHOBHOIO BH-
MOTOIO JIO BCTYITY € OTPHMAHHS ITOBHOI 3arajbHOL
cepeanboi ocBiTH. OTXKe, MIHIMAILHOK BIKOBOKO
MEXCIO JIJIS BCTYITy TUTHHH JO BUIIOrO HABYAJIb-
HOTI'O 3aKnany € 17-piuHuii BiK.

ABTOHOMHICTh JUTHHU y BHOOpI BHIIOrO Ha-
BUAJIBHOT'O 3aKjIaay € 0e33alepedHol0, aIkKe 3aK0H
VYkpainn «[Ipo BHUIIY OCBITY» HE MICTHTH YKOIHOL
BKa3iBKH 3 MPHBOIY pPOJIi OAThKiB Yy BHOOpI BHIY
3aknany Ta Gpopm HaBuyaHHA. OTpUMaHHS HEPIIOL
BHIIIOI OCBITH HEMOXKJIMBE 3a OIUH PIK, a TOMY
micns HactaHHs 18-piuHOro Biky ocoba B YkpaiHi
CTa€ MOBHICTIO Ji€31aTHOIO.

CaMoocCBITa — B/ BUIBHOI AIJIBHOCTI 0COOMC-
TOCTI, IO XapaKTepU3YETHCs ii BUTBHUM BUOOPOM
1 CIpsSIMOBaHUM Ha 3aJJOBOJICHHS MOTPEO y collia-
Ji3arii, camopeaizallii, MiBUIIEHHS KYJIbTypHO-
r'0, OCBITHBOTO, MPOQECIIHOrO Ta HAYKOBOT'O PiB-
HiB, OTpHUMaHHs 3a70BOJIeHHs 1 Hacomoau. Llomo
CaMOOCBITH JTUTHHH, TO TaKOI MO)XHAa BBaXKaTH
Oy/Ib-sIKy JisUTbHICTB, HE TTOB’S3aHy 3 BijIBilyBaH-
HsM 200 TACHBHOK YYACTIO HABYAJIbHUX 3aKJI/IiB,
sIKa CIPSMOBaHA Ha OTPUMAaHHS HOBHX 3HaHb, Ha-
BUYOK, YMiHb, 30iI0HOCTEH, 3a70BOJICHHS MOpAJIb-

HuX 200 eCTeTUYHUX NOTPeO. ABTOHOMHICTh JIH-
THHM TIpH peasi3amlii mpaBa Ha CaMOOCBITY Mae
JIOCTaTHHO BUCOKHUI piBeHb. Baskko Ha3BaTH KOH-
KpETHI MOKa3HUKH, aJKe HOPMATUBHO TaKUil BHU[
OCBITH He BperyiaboBanuii. Ha Hamy mymky, ne
MPaBUIBHO, TOMY IIIO CAMOOCBITa € OCHOBOIO 0€3-
MepEpBHOT OCBITH JIFOAWHH MPOTATOM BCHOTO JKUT-
1. JliTh Bce OULIBIIE KOPUCTYIOTHCS MEPEKEIO
IHTepHerT, 3BiAKM YepnaloTh BENWYE3HY KUIbKICTh
iHpopMaii, 3aBOSKH SKiH YOMYCh HAaBYAIOTHCS,
IIOCh Mi3HAIOTH Ta 3amam SITOBYIOTb, & 3T0J0M
BUKOPHCTOBYIOTh 11i 3HAHHS B PEaIbHOMY JKHUTTI.

Bix yoro Moxe 3anexaT HasIBHICTD Yy JIFOJMHU
MpaBa Ha caMoOCBiTY? BiAMOBiAb Ha 1€ MUTAHHS
JIMIIE OIHA — BiJ BIACHOI BOJI T2 BMOTHBOBAHOC-
Ti. ToMy HOpMaTHBHA periIaMeHTallisl TAKOT'O BUIY
OCBITH TOBHHHAa OOMEXYBaTHCh JIMILIE «IIpoIara-
HJIOIO» pealtizallii 1[bOoro IpaBa Ta BCEOIYHUMU
320X O0YECHHAMH.

[MinduBarunm mWiACyMKH OCTIDKCHHS, 3a-
YBa)KMMO, 110 NIPaBo JAiTel Ha OCBITY, O-TIEpLIE, €
KOMIUIEKCHUM SIBHILIEM, SIKE CKIIAIAa€ThCS 3 MIEBHOT
KUIBKOCTI MEHII BCEOXOIUTIOIOUMX TIpaB; IMO-
JIpyre, MOKJIMBOCTI JAiTel y MexaHi3Mi pearizawii
CBOIX IpaB 3HAYHO OOMEKEHI BIKOBUMH paMKaMH
Ta 00’€MOM Ji€3[1aTHOCTI; TMO-TpEeTe, B YKpaiHi
ICHy€ IOCTaTHHO HOPMATUBHUX MPOTAIUH Yy cdepi
periaMeHTallii OCBITHIX BIJHOCHH, IO iCTOTHO
YCKJIaIHIOIOTh TIPOLEC peaizalii mpaB JiTeid Ha
ocBity. [IpaBo muTuHH, a came MaJlOJITHBOI OCO-
0w, € He CTUIBKH il MPaBOM, CKUTbKH 00OB’SI3KOM 11
0aTbKiB.
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CEJIIOKOB B. C. TIPABO PEFEHKA HA OBPA30OBAHUE: OFECIIEYEHUE
PEAJIM3AIIANA BO3MOXHOCTEW 1 ABTOHOMHOCTH

PaccmoTpen ypoBeHb aBTOHOMHOCTH JICTEH ITpH 00ECTICUEHNH PEUTN3aH UMH KOHCTUTYIIHOHHOTO
mpaBa Ha obOpaszoBanne. Ocoboe BHMMaHHE YIEICHO PasiIM4YMsIM, XapaKTEepHBIM JUIS Pa3HBIX BO3-
PaCTHBIX TPYIII, B 3aBUCHMOCTH OT BU/1a 00pa30BaHUSL

Knroueevie cnosa: pe@éHOK, npaeso Ha 06pa306aHue, ABMOHOMHOCNb pe6éHK(1, Mexanum peaiusa-
yuu npaea Ha 06pa306aHue, obecneuenue npaea Ha 06pa306aHue.

SELIUKOV V. S. CHILDREN RIGHT ON EDUCATION: GUARANTEEING
IMPLEMENTATION OF POSSIBILITIES AND AUTONOMY

The international community and each country pay a great attention to legal regulation of human
rights and freedoms. A special place in this area is given to the rights of the most vulnerable seg-
ments of society, one of which is children. The significance of children rights has its features, as
children because of their age, psychological and physiological condition and lack of socialization can
not completely independently (autonomously) realize their positive rights.

One of the most essential children rights is the right on education, which is regulated by a large num-
ber of international and several national regulations. The national legislation for the regulation of the
autonomy of a child in realizing the right on education is analyzed in the article. Such an analysis
was possible because of a division of the complex right on education into element rights. They in-
clude the right on: parental education, pre-school education, school education, extraschool education,
vocational education, higher education and self-education.

Following such a list of children rights, the author provides data concerning the opportunities of chil-
dren to make legally significant decisions to realize their right on education depending on the age and
type of education.

The problem of interpretation of parental education is highlighted, in the context of which it is em-
phasized on its isolation from the pre-school education.

It is established that mostly children autonomy in realizing their right on education depends on their
age. Legislation of Ukraine directly or indirectly sets the age limits concerning different types of ed-
ucation, but there are some exceptions. The right on parental education is barely regulated, therefore
it is emphasized on the fact that it can be realized even after reaching the lawful age; self-education
does not depend on the legal regulation of this process.

It is concluded that it is understatement of children autonomy (under implementation of certain rights
on education) and inadequate legal regulation reduce a real opportunity of a child to use fully his/her
constitutional rights.

Keywords: child, right on education, autonomy of a child, mechanism of realizing the right on educa-
tion, guaranteeing the right on education.
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