1/2020
AOMIHICTPATUBHE NPABO | NTPOLUEC

V]IK 349.22
DOI https://doi.org/10.32849/2663-5313,/2020.1.23

Jhoomuna Mozinescoka,

suKaadau xapeopu npasooxopornoi JisivHoCmi ma noruiEcmuKy
¢axyromemy Ne 6

Xapxiscvko20 Hayionanviozo yHisepcumemy GHYmMpIiuHix cnpag

®OPMU NIIJIbHOCTI HAIIIOHAJIBHOI ITOJITIIIT
Y COEPI 3ABE3NNEYEHHS ITPAB I CBOBO/1 INTUHU

Y cmammi na ocnosi ananisy nayxkosux nozisodie sueHux ma HOPM UUHHOZO 3aKOHOOAscmEa YKpainu
BUSHAYEHO MA 0XAPAKMePU308aH0 Gopmu disivrocmi Hauionanonoi noniuii y cepi sabesneuenns npas i
€60600 dumunu. O6rpyHmosano, wo Gopmu A6a0mv co60io cucmemy 00HOPiIOHUX Jill, wWo Mamo 306HiuL-
HE BUDANCCHHA MA CRPAMOGANT HA Peanizauiio 3as0any i 0epicasto-61aonux nosnosaxcenv Hayionanvnoi
noniyii Yxpainu w000 cmeopenis onmumaivhux ymoe 0is 3adesneduenis ma eiioHoi peanizauii npas i c6o-
600 modunu 3azanom ma npas i c60600 dumunu 30xkpema. Busnaueno, wo opeanizauiina (opma neobxiona
O1LsL CMBOPEHHSL YMOB, 3 MEMOI0 3a0e3neuens GUKOHANNS NPABO3ACTIOCOBHUX AKMIG, WO Pe2IaAMeHMyIomb
distuvricmy noriuii y cghepi sabesneuenns ocobucmux npas i c60600 uodunu ma epomadsuuna. I[lpasosacmo-
cosna gopma disuvrnocmi Hayionanonoi noniuii Ykpainu nonszae y cmeopeni neobxionux ymos ons sabes-
nevenis npag i c60600 WAAXOM BUOAHNSA NPABOIACMOCOBHUX AKMIB, U0 € CKIAOHUKOM CUCTIEMU 10PUOUUHUX
axmis, wo cmanosumy 0p2aAHi3AUITIHO-NPABOBULL MEXAHIZM 3a0e3NeUeH s KOHCIUMYUIHUX npas i c6o600.
3’sacosano, wo suxosna gopma disnviocmi Hauionanvnoi noxiuii Yxpainu donomazae cmeopumu 6ci neo6-
Xi0ni ymoeu Onst nideuwens pieHs npasoceidoMocmi Sk KoICHOZ0 0KPEMOZ0 2POMAOIHUNA, MAK | NPauicHu-
xie Haunoniyii 6 konmexcmi saxucmy npas ma c80600 dumunu. IIpasooxoponna popma disiivrnocmi Haui-
OHANLHOT NONIWIT YKpainu cnpamosana na 0Xopony HAUBANCIUGIUUX CYCHIILHUX BIOHOCUN, BDEZYIbOBAHUX
nopmamu npasa, 6id 6ydv-aKux nocsizany ma 6esnocepednvo nos’ssana is sabesneuenuam npas i 60600
2POMA0sIH, A MAKONC CMBOPEHHAM HAUOLILUL CRPUSIMAUBUX YMO8 OJist ix peanizauii. 3pobaeHo BUCHOBOK, W0
Gopma diswrnocmi nauionanvioi noriuii y cepi sabesneuenns npas i c60600 dumunu 0ae Ham Ya6ieH-
s npo waxy ma nanpsmu enausy Haynoniyii na npasosionocunu y cepi sabesneuenns npas ma 60600
Qumumnu. Taxodxr yci npedcmagaeni y nayxkosomy 0ociioncenni Gpopmu cmanosismy cobor cucmemy, moomo
Winicny, GHYMPIUHbO Y32000ceny CYKYNHICMb, a4 MOMY MAIOMb 3ACMOCOBYBAMUCT KOMNIEKCHO, HA MiWHill
HayKoBill 0CHOBI, 3 YPAXYBANHAM CREeUUDIKU NPasosozo CMamycy HenosHOLIMHIX ma 308HIWNIX Qakmopie.

KimouoBi caoBa: dopma, npasoBa ¢opma, Hauionasbha mosiiist, mpaBa ta cBoOOIU, IUTHHA,
HerpaBoBsa (hopma.

ITocranoBka mpoGiaemu. Pobora TpaBo-
OXOPOHHUX OpPraHiB, sIK i Oy/Ab-sKa iHIIA Jep-
JKaBHO-BJIQJIHA JisJIbHICTh, MA€ CBOE 30BHIIITHE
BUPAKEHHS, 10 TPOSBISETbCSI Y BiIIOBII-
uux gopmax. Ocranni x MOBUHHI BiJNOBiIaTH
peasibHUM T10TpebaM OXOPOHU i 3aXUCTy NpaB
i ¢BOGOI JIOAMHU Ta IPOMAJASHMHA 3arajoMm,
a TakoK MpaB Ta CBOOOJA AUTHHU 30KpeMa.
A 3BaKalOuM Ha Te, 10 HaIlle TOCITi/IPKeHHS Bi/l-
GyBaeTbces Mmij yac pedhopMyBaHHS 10T, SKe,
OKpiM BCHOTO iHIIOTO, TPOXOAUTH B YMOBaX
aKTUBi3aIlil 3JIOUMHHOCTI ¥ 3POCTAHHS Kijb-
KOCTi TIpaBOTIOPYIIEHb, TO, SIK CIIPaBE/JINBO
sazHauae [. B. Tamauniil, mia 3abesneueHHs
JIOCTATHBOTO PIiBHS e(PeKTUBHOCTI MisITBHOCTI
ol  HeoOXiHO KPUTUYHO MeperyssHyTH
i BU3HAYUTHU aJeKBaTHI ¥ pe3yJabTaTUBHI
(popmu 3abesnedeHHsa MpaB Ta CBOOO JIOUHN
irpomaggauHa [1, c. 2; 2]. A oTke, mociKeHHS
dopwm pismbrocti Hartionanboi nositii y cchepi
3abe3edeH s 1Mpas i cBOOOA IUTUHHE MAE BakK-
JIBe TeOpeTHYHe Ta MPaKTIUIHEe 3HAYE€HHSI.
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Cran pocnimxenns. Bapro Bijsnauuru, 1o
Garato 1pobsem mozo AisibHocTi HattionaabHoi
nostitii Yxpaiam y cdepi 3axucTy mpas Ta CBO-
6071 sofMHN BKe OyJIM Y O 30py HayKOBIIIB,
3okpeMa iM mpuissiin yBary: O. M. Banmypka,
O. 1. Besmasnona, JI. /I. Bepesiscbka, O. L. Binrios-
cbKa, B. B. Tanynbko, O. 1O. [Iposn, I1. 1. Kabiax,
I. B. Mimyk, O. M. Mysuuyk, B. M. Oumifinuk,
B. I'. Ilerpos, A. O. Ilonosa, A. B. Pym smiieBa-
Koszosuuk, M. 1. Cmupnos, H. b. Illampyxk,
C. I. [lleBuenko, K. B. IlIkapya, O. 1O. [Iloctko
ta 6arato inmmx. OHaK, He3BaKAIOYN Ha YNMAITY
KiJIbKiCTh HAyKOBUX PO3POOOK, Y GLIBIIOCTI Tpallh
npobsema BusHadeHnst Gopm Aisibrocti Hartio-
HasIbHOI nostinii Ykpaitn y chepi saxucTy mnpas
Ta cBOOOI JIIOAMHN ab0 He PO3IJIsAAAIach B3aralli,
ab0 JK MaJia CyTo MOBEPXHEBHIT XapaKTep.

Mertolo cTaTTi € BHM3HAYEHHA Ta Ha/AHHS
xapakTepuctuku ¢dopm misibHocti Hartio-
HaJIBHOI ToJIiLiT y cepi 3abe3IeueHHs paB
i cBOOOZ AUTUHM.
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Buxnax ocHoBHoro marepiamy. PoskpuBa-
10un 3micT Kateropii «hopmas, 3BepHeMOCh J10 ii
CJIOBHUKOBOTO 3HaueHH4. Tak, y Besmmkomy Ty-
MauHOMY CJIOBHUKY CYy4YaCHOI YKPAiHCbKOi MOBU
BOHA BU3HAYAEThCs, sAK: 1) 00OpucH, KOHTYpH,
30BHIlIIHI MeXKi IpeiMeTa, 1110 BU3HAYAIOTD Oro
30BHIlIHIN BUrasAL, 2) mpuctpiii, mabaoH, 3a
JIOTIOMOTOI0 SIKOTO YOMY-HeOY /1b Ha/Iak0Th [IEBHUX
06pHCiB, AKOTOCH BUMJIALY; 3) ClOCiO icHyBaHHs
3MicTy, Oro BHYTPINTHSI CTPYKTypa, opraHisa-
11is i 30BHINIHIN BUpas; 4) BUAUMICTH, 30BHIIII-
Hiit 6ik yoro-uebyab, MO He Bigobpakae CyTi
crpasu [3, ¢. 972]; a TakoK croci6 3ilicHerH s,
BUSIBJICHHS 6y/1b—>n<o'1' 1if; CyBOpPO BCTAaHOBJICHUI
Hopsiok y Oyb-saKiil cripasi [4, c. 665]. Dopma
y imocodii — 11e 11e i TOPSIOK PO3TANTyBaAHHS
€JIEMEHTIB, BHYTPIIIHA CTPYKTYPA IiI0TO, TOMY
KOkHa (opMa OKpPEeMO — <«Iie TIeBHA YaCTHHA
MiSTBHOCTI Oprany, Horo CTPYKTYPHUX TTiPO3Ii-
JIiB Ta 0c060BOrO CKIaLy <..> Best yrpasIiiHchKa
JUSUIBHICTD CKJIQZIAETHCS 3 1eBHUX (OPM, KOKHA
3 SAKUX O0’'E€KTUBHO BHUpPaKeHa i BiIPi3HIETHCS
Bizt inmux hopm» [5]. 3okpema, B. B. ABep’stHoB
it (hbopMaMu I€P;KABHOTO YIIPABJIHHS PO3YyMiB
BiZMIHHI 3a XapakTepoM i HacaigKamMu crocobu
30BHIIIHBOIO BHUPAXCHHA [isSIBHOCTI OpraHisB
BUKOHaBYOI Biiaan [6, c. 277]. Bapro Haroso-
CUTH, IO BiJl ONTUMAIbHOIO BUKOPUCTAHHS TUX
gy iHIMX (OPM Jep;KaBHOTO YIPABJIiHHS 3ase-
JKUTH €DeKTUBHICTD JiSJIBHOCTI MOJIIT, a TaK0XK
BUKOHAHHS TIOKJaJleHUX Ha Hei 3aBJaHb 3ara-
JIOM Ta y vacTuHi 3abe3riedeHHs mpas i cBoOOJ
JUTUHMU.

Tox, KOHKpeTU3ylOuM TOHATTS (HOPM
uepes IPU3MY Jig/AbHOCTI IoJinii, 3asHa-
yumo Taki nosuuii. Ha aymxy B. M. Makap-
yyka, Mg (opmoio aaMiHiCTPaTHBHO-TIPaBO-
BOI AiAVIBHOCTI IIPAaBOOXOPOHHUX OPTaHiB CJIiJ
PO3YMIiTH 30BHIIIHIO XapaKTEPUCTUKY aJMi-
HICTpATUBHOI JAiAJNbHOCTI, fKa BUABJIAETHCI
y 3ailicHeHHi iHAWBiTyalTbHUX OpraHizalfiiiHo-
[IPAaBOBUX [iif, IO CIPsMOBaHi Ha 3a1obiraHHst
Ta TPUMUHEHHs NPaBOIOPYLIEHb, ITPOCTYIIKIB,
opraHizauii Ta 3abe3lneyeHHs TPOMAICHKOTO
nopsiaky [7,c¢. 183]. K. B. ToskauyeB ta A. T. Xabi-
Oymin mix dhopMaMu iSITTBHOCTI OpPraHiB BHY-
TpilHiX crpas y cdepi sabesnedeHHst ocobuc-
TUX KOHCTUTYIIHHUX IpaB i ¢B0O0OOJ| JIIOJUHU
PO3YMIIOTh CYKYIIHICTb OJHOPiJHUX, KOHKPET-
HUX [iil iX npariBHukis: 1) mo nos’szani 3i
CTBOPEHHSIM ONITUMAJIBHUX YMOB JIJIS1 TOTO, 1100
TPOMA/ISTHA  BUJIBHO KOPHCTYBAJINCH OJaramn
ocobucToi cBoboM; 2) sIKi MOB'sI3aHi 3 yCyHEH-
HAM HeratuBHUX (DAKTOPIB, 10 YCKJIAJHIOIOThH
peasizaniio ocobucTux npas i cBobom; 3) ki
noB’si3aHi i3 3a0e3MedeHHsIM MOJKIUBOCTEH ISt
3AilicHeHHsT YMOB 110710 3abe3neyeHts ocobuc-
THX MTPaB i CBOGO]L JIIOANHY Ta IPOMAJISTHITHA, IO
BizGyBaIOTh OKAapaHHSI 32 BUNHEHHS [IPABOIIO-
pymens [8, ¢. 116].

I. I1. Tomocuivenko Ta A. 10. KonzpaTtsen
pPO3yMifoTh (OPMH iSITBHOCTI OpraHiB BHY-
TPillIHIX CIIpaB 4K OJHOPIi/HI 32 CBOIM Xapakx-
TEPOM Ta IIPaBOBOIO MPUPOOI0 IPYNH aAMiHi-
CTPaTUBHUX JiH, M0 MalOTh 30BHINIHIN BUpas3,
3a JIONOMOIOI0 SIKUX 3a0€3I1e4yI0ThCsI 0XOPOHA
[IPaB I'POMa/ISIH, POMAJICLKMIL MOPSIOK, I'Po-
Majicbka Gesleka Ta 3miHCHIOETHhCsT GOpoThOa
3 npasonopyienusamu |9, c. 104]. O. bannypka,
JIOCTIIKYIOUN TIPaBoBi GOpMU [MisLTBHOCTI opra-
HiB BHYTPIIIHIX crpaB y cdepi 3abesredeHst
IPOMaZICbKOi Ge3eKH, TPAKTYE iX K 30BHIlIHI
MPOSABU  [I€PKABHO-BJIAIHOI  iSJIbHOCTI, 3a
JIOIIOMOIOI0 SIKUX OPraHi3oBY€TbCS 1 peasisy-
€TbCS BUKOHAHHS 3aB/laHb OPraHiB BHYTPIlll-
Hix cnpas [10, ¢. 78]. HeoOxinHo noroaurucs
3 nymkoio A. B. PymsuiieBoi-KozoBuuk 3 ripu-
BOJLY TOTO, 1110 (hOpPMaM JIisIJIbHOCTi OpraHiB BHY-
TPIlIHIX CIIpaB IpUTaMaHHa YHiBePCAJIbHICTb,
OCKIJIbKU [IilVIbHICTD IIUX OPraHiB MO0 peaJli-
3arii ixaix 3aBganb 1 QYHKIH 3AiHCHIOETHCS
B paMKax THX (GopM, gKi BU3HAYEHO I HUX
3akoHoM [11, c. 116-117].

Taxkum yMHOM, Ha OCHOBi BMKJIAJEHOTO
BHIIE i/ hopMaMu [isIbHOCTI momitii y cdepi
3abe3IeueHHsT TIPaB Ta CBOOOJ AUTUHE TIPOIIO-
HYEMO PO3YMITH CUCTEMY OJHOPIAHUX [ili, 1110
MaIOTh 30BHIIIHE BUPaKCHHA 1 CIIPAMOBaHi Ha
peaisalilio 3aBlaHb Ta JAepPKaBHO-BJIAIHUX
noBHoBakenb HartionanbHoi modinii  Ykpa-
THM 1010 CTBOPEHHS ONTHUMAJIbHUX YMOB LIS
3abe3IeUeHHST Ta BIJIbHOI peastisaltii 1pas i cBo-
6OJ1 JIIOIUHY 3aTaJIOM Ta IIPaB i cBOOO IUTHHU
30KpeMa.

Yucsenni Ta pi3HOIJIAHOBI 3aBAaHHS TTOJIi-
1ii 3yMOBJIIOIOTH Pi3HOMAHITTST popM 1i Misiib-
nocri. [Ipore Harmnouinis, sixa naginena mep-
JKaBHO-BJIQ/[HIMU TIOBHOBAKEHHSMH, Y CBOIN
JiAIbHOCT] IIOBUHHA BUKOPUCTOBYBATHU TiNbKU
dhopmu, TepenbaveHi BiAMOBI IHIMI TIPABOBUMI
aktamu. BoHu 3akpirieHi B 3aKOHO/IaBCTBI, SKe
BU3HAYA€ IPABOBUII CTATyC TOJIIi: 3aKOHAX,
MTOJIOKEHHAX, CTaTyTaX, HaKa3aX, iHCTPYKILiSAX
Ta inmmx akrax. Bognowac ocobimBuii xapak-
Tep 3aBIaHb MoJIiii Ta crierudika onepaTuBHOI
06CTaHOBKY Tiepeabayae TMeBHY CaMOCTIHHICT
y BHOOPI THUX YK IHIIMX BCTAHOBJEHUX 3aKO-
HOzaBCTBOM (hopM, BUOGID SIKUX IPOBOAUTHCS
3 ypaxyBaHHSIM KOHKPETHHX JKHTTEBUX 00OCTa-
BUH, BUMOT e(heKTUBHOCTI i IOIiIBHOCTI.

Hait6ispir mommpenuM y Hayili € O
dopm mismpHOCTI TOMiMii Ha TpaBoBi (fopu-
nuuHi) Ta HerpaBoBi. Kputepiem mus Takoi
kiacudikamii € HagBHICT YW  BiACYTHICTH
IOPUANYHUX HACJIiAKIB peasiszalii BiAmosigHol
dopmu. IIpaBosi dhopmu — 11e AisIBHICTD, gKa
1op’s13aHa 3 BUKOHAHHSIM I0PUIMYHO 3HAYYIIMX
Nt y 9iTKO BCTAHOBJIEHOMY 3aKOHOM TTODPSIIKY.
Bonu BU3HAYaOTLCs TPUPOJIOIO Cyb'eKTa J1ep-
JKaBHOI BJIAJIN TAa MOTO KOMIIETEHTIIEI0 y cepi
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3/1iiCHEHHS /IepKaBHO-BJIQJIHUX [TOBHOBAXKEHD
[12, c. 110]. /lo mux 37e6iabIIOTO BiAHOCATH
Taki: a) BUAaHHs YIIPABIiHCbKUX aKTiB; 0) BUM-
HEHH: iHIIUX I0PUINYHO 3HAYYIIUX YTIPaBJIiH-
CBKUX fIiH{; B) YKIQaHHS aIMiHICTpaTHBHO-TIPa-
BoBUX moroBopiB. HaTomicTs m0 HempaBoBmX
BiHOCATD Taki (popmu: a) 3zificHeHHS opraHi-
3aliiiHux 3axoziB; 0) MaTepiaJbHO-TEXHIYHI
onepartii. OcraHti MalOTh TOTOMiXKHe, 00CTyTO-
ByIoue npusHadenns [ 13, c. 64].

Ha nymky Buenoro A. I1. Kopuesa, anmini-
CTPATUBHO-TIPAaBOBA [liJIbHICTh ITPABOOXOPOH-
HUX OPraHiB 3MilCHIOETBCSA Y opMax MmaTepi-
QJIbHO-TEXHIYHUX oOllepalliif, opra"izamiiinux
3ax0/liB, HOPMOTBOPYOi, I[PABO3aCTOCOBHOI
(peryJsiTUBHOI Ta TPABOOXOPOHHOT ) I I/TbHOCTI.
Kpim Toro, aBTOp mnepekoHaHwii, 10 ¢Gopmu
JIMiHICTPaTUBHO-IIPABOBOI IiSIJIbHOCTI 1IpaBo-
OXOPOHHUX OpraHiB MOKyTh OYTH 30BHIlTHI
Ta BHYTpimmHi. 3oBHimHSI dopMma aamiHicTpa-
THUBHO-IIPABOBOI [IiSVIBHOCTi ITPAaBOOXOPOHHUX
OpraHiB BUSIBJISIETBCS B MPAKTUYHIN peasizartii
MMOBHOBa)XEHDb i (DYHKIIH HPaBOOXOPOHHOTO
opraiy, HAIPHUKJIAL y pobOTi 3 rpoOMaisTHAMHU.
Buyrpimus ¢opma 1epenbauyae opraisaiiio
PobOYOro MPoIiecy B MPABOOXOPOHHOMY OpTraHi
[14, c. 149-150].

[likaBoto € Touka 3opy JI. 1O. IBanoBoi, sika
po3TJIsiiae Ta nouinsie hopmu ajMiHicTpaTUB-
HOI JAifJIBHOCTI IIPAaBOOXOPOHHUX OpraHis 3a
€1rocoboM, HiJTECIPAMOBAHICTIO Ta 3MICTOM. 3a
3MIiCTOM JIOCJIITHUI BUOKPEMJIIOE J/IBi IIPABOBI
Gopmu, a came 1paBo3acTOCOBHY Ta HOPMOT-
Bopuy. IlpaBosacrocoBHa Iepenbdavyae JistHHS
cy0’eKTIB i3 3aCTOCYBAHHSI HOPM IIpaBa, a HOP-
MOTBOpPYA 3aCTOCOBYETHCS HUMU JIMIIE B MeXKaxX
iXHIiX TOBHOBaskeHb. 3a CIIOCOOOM BHOKDPEMIIIO-
I0ThCSI TTPABO3AaCTOCOBHI (hopMU aJIMiHiCTPATUB-
HOI J1is1IbHOCTI: BHYTPIilIHI Ta 30BHIillIHI, IIPaBO-
OXOPOHHI Ta PeryJsATUBHI, SKi CBOEIO 4eproio
MOXKYTh OyTH ycHUME (PO3MOPSIKEHHS, BKa-
3iBKM, HAKa3M ), KOHKJIIOJeHTHUMU (TIeBHi pery-
JTOT0Yi KeCTH ), TMCbMOBUMHU (iHIWBIyaTbHU
aKT). 3a IiJecnpsIMOBaHicTIO (MaeThes Ha yBasi
MeTa BUKOPHUCTAHHS) TIpaBoBi (opmu amMmiHi-
CTPATUBHOI MiAJBHOCTI MOMIIAIOTHCA Ha BHY-
Tpitmi, To6TO TaKi, Mo MoB'sA3aHi 3 BHYTPImI-
HbOIO [isAJIBHICTIO B IIPABOOXOPOHHOMY Oprati
(mizoBoxcTBO,  MatepiasibHe  3abe3nedeHHs
TOTO), i 30BHINIHI, SIKi BUKOPHCTOBYIOTHCS
JUist peadizaitii cy6’ekTaMu aAMiHiCTPaTUBHOI
NUSJIBHOCTI TOKJIAZIEHUX 3aBJaHb i (YHKILI.
Henpasosi ¢hopmu nogisisiiorbest Ha hopmH, 1o
BUSABJILIOTBCA B OPTaHi3alliiHUX [igX (Hapana,
IHCTPYKTAXK TOIIO0), i (hOPMH, 1110 BUSABJISIOTHCS
B MarepialbHO-TeXHIUHUX AisIX (BUKOHAHHS
MatTepiaJiB, BUIaHHS JI0BI/IOK, CKJIQJJaHHS 3BiTiB
Toro) [15, ¢. 57-60].

Hesaxaloun Ha BkaszaHe BUIIE, CJIiJ] BCe XK
TaKW 3a3HAYUTH, 10 GOPMU aAMiHICTPATUBHO-
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[IPAaBOBOI AiA/IbHOCTI IPABOOXOPOHHUX OPraHiB
BUECHUMM HAUGIJIbII YACTO MOAIISIIOTHCS CaMe
Ha npaBoBi Ta HemnpaBosi. OnHak y xoii 3/iii-
CHEHH4 a/IMiHICTPaTUBHOI AiSJIbHOCTI IIpaBo-
OXOPOHHHMM OPraHOM MOKYTb 3JiliCHIOBaTHUCS
Takox iHmi dhopMu ajMiHICTPATUBHOL Iisi/ib-
HOCTI, aJie, 110 CyTi, BOHU BUILJIMBAIOThH i3 IIpa-
BOBHX 200 HEIPABOBUX Ta TiCHO TOB’sA3aHi MikK
coboto [16, c. 445].

Tox msg BCTaHOBJIEHHS TIPaBOBUX (HOpM
nisibHocTi Harnoainii y cdepi 3axucry npas
Ta cBOOOJI [UTHHU IIPOIIOHYEMO 3BEPHYTHUCH
110 BujiiyieHHst (hopMu IXHOT [islIBHOCTI Y TTOE-
HaHHi 3i ceporo 3abesnedenHs 1pas i cBOGO
JIOZIMHU Ta TPOMQIIHUHA, IIepPesiik AKUX JIesIKi
aBTOPU TaKOXXK BHU3HAYAIOTh I10-pisHOMY. Tak,
O/IHi BYEHi BKJTIOYAIOTD /10 TPABOBUX ()OPM HOP-
MOTBOPUY, [IPaBO3aCTOCOBUY i IIPAaBOOXOPOHHY
nistbricTh. Cepes HUX HANTOJIOBHIIIOIO BU3HA-
4aloTh caMe TipaBooxoponny [17, c. 20]. Iumri x
He TOoI/II0Th (OpMU Ha TPABOBi Ta opraxisa-
1i1iHi, TO3UIIIO0 IKUX TATPUMYEMO I MU, BiTHO-
CATH 10 BUIB PopM ismbHOCTI Toinii y cdepi
3abe3rnevenHs mpas i cBOGO: IPaBO3aCTOCOBHY;
opranizariiiiny; BUXOBHY; IPABOOXOPOHHY.

TakuMm 4MHOM, MU OAUNMO HAsIBHUIT TicHUI
3B’s130K i B3a€EMOJIiI0 Mi’k HeTrpaBoBUMH (OpTa-
Hi3aI[iTHUMN ) Ta TPAaBOBUMU (DOPMAMM Y JTisIITh-
HOCTi TOJIIT TIO/I0 3aXMCTy TIpaB Ta CBOOOI
niteil. Y 3B’s3Ky 3 IUM TIPOTIOHYEMO BULIIUTH
taki dopmu aistbHOCTi Harionanpmoi tosti-
uii Ykpainu y cdepi saxucry npas ta cBo00j
JUTHHN:

1) Opramnizarniitna ¢opma, sika mepin 3a Bce
HeoOXi/[Ha [/t CTBOPEHHSI YMOB 3 MeTOI0 3a0e3-
NeYyeHHsT BUKOHAHHS IIPAaBO3aCTOCOBHUX aKTiB,
0 PerJIAMeHTYIOTh [isIbHiCTh Tomitii y chepi
3abe3rnevyerHst 0COOUCTHX IIPaB i CBOOO/I JIIOANHI
Ta TPOMaJISTHIHA. Y ce 11e POOUTLCST JUIsT HAJIaro-
JUKEHHsT B3aEMO3B’SI3KY MiXK HalipisHOMaHiTHi-
UMW OPraHaMu JIep>KaBH, 110 JIONOMarae Ium
opraaM OOMIHIOBATHCEH MO3UTHBHIM JIOCBIZIOM,
po3poduisiTit  HalleheKTHBHINT  3aX0M1  IIO0
peatizatii 1paB i cBOOOI JIOAMHU Ta IPOMaIsi-
HUHA, I03BOJISIE KOHTPOJIIOBATHU TI0CAI0BUX OCI0O
Ha IIpefMeT BUKOHAHHSA HUMU HOPM IIPaBa, 1110
rapaHTyoTh IIpaBa Ta CBOOOIU JIIOAUHHU Ta IPo-
MaJISIHMHA, JI03BOJIAE€ BIUIMBATU Ha IIOBEAIHKY
caMUX TIPOMQJIAH y Ipoleci peasisauii HUMMU
CBOIX 1paB i ¢BOOOM, a B pasi MOPYILIEHb 3aCTO-
coByBaTu e(heKTUBHI 3acO0M BILUIMBY i, HAPEIIITI,
yCcyBaTh HEMOJIKM YU MPOTAJIMHU B Il cepi
[18, c. 420-421]. BusBasierbcst Bkazana (opma
y Kinbkox acnexrax. Ilo-tepie, 1e pobora,
[0 [POBOAUTHCS OE3MOCEPEsIHbO B OpraHax
BHYTpIlIHiX crpaB (Tak 6l MOBUTH BHYTPIll-
Hbo-ammapaTHa poboTa) — Hapaau, cayxkO60Ba
[IFOTOBKA, IeperiJroToBKka Ta IiJIBUIEHHS
kBasidikarii mpaiiBHUKIB OpraHiB BHYTpiIlI-
HiX CIIpaB, iHCIIEKTOPCBbKI IepeBipKu, iHAUBILY-
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AJIbHO-BUXOBHA po6OTA TOIIO; TTO-/ApyTe, poboTa
3 TPOMAJICBKICTIO — TIOBiZIOMJIEHHS, BUCTYIN
repeJ; HaCeJIeHHAM, TeMaTUYHi JIEKILii, BUCTYIIN
y 3MI i 7. in. llle omHa dopma opranizamiiinoro
Xapakrepy — Iie pobora i3 3asiBaMH Ta TOBiJI0-
MJIEHHSIMU  0Ci0, aHaJiTHYHUMKM MaTepiaaMu
MOHITOPUHTY MIOAO CTaHy 3abe3TMedeHHs TpaB
i cBoGox JIIOAMHM  OpraHamyl  BHYTPIlIHIX
crpas [17, ¢. 20]. Opranizaniiina ¢hopma mMae Ha
MeTi CHPUSHHS CTBOPEHHIO e()eKTUBHUX YMOB,
3a SIKUX CIiBPOGITHUKH MOJIIi peasi3yioTh CBOi
[IOBHOBaKCHHA B TOMY YUC/i 3 METOIO 3aXUCTYy
npas Ta cBobon autunu. lle gocsraerbest muis-
XOM CTBOPEHHsI YMOB (DYHKITIOHYBaHHSI OPTaHiB
Harrosiniii sik 330BHi, Tak i 3cepepunu. 3a3Ha-
yeHe, CBOEIO Y4eProto, 3a0€e311euyeThest SIK (hiHaH-
COBHM i TeXHIUHIM 3a0e3MeYeHHIM TiAPO3IiIiB,
OpraHisali€io CreliajabHoi IiJrOTOBKU Yy pasi
[poBeJleHHs onepalliii Ta peasizailii TaKTUYHUX
3aXOJIiB, TaK i BUPIIIIEHHSIM TIPOBJIEM Y CTBOPEHHI
YMOB JIIs1 peadtisallii rpoMajigsHaMy CBOIX IIpaB
Ta cBOOOJI, @ TAKOK HAJAaHHAM iM HeBHOI iHdOp-
Malrlii, BUJJaHHAM BiJIIIOBIIHUX PillleHb Ta ajMi-
HiCTpaTUBHO-TIPaBOBUX akTiB. Harpukmiaz, 1e
Moxke OyTH oOpramisailisi B3acMOMii Iiapo3ii-
aiB Harmostinii 3 iHmmM# TepuTopiaqbHUMI
Ta JIHIHHUMM APO3aiIaMu, cay:KOaMu y cIipa-
Bax JIiTel, aIMiHiCTpaIlisIMU HAaBYATHHIX 3aKJIa-
IiB 10710 TTPO(DiTaKTUKI TTPAaBONOPYTIIEHB cepest
HETMOBHOJIITHIX 200 OpTaHi3ailiiiii 3aX0/1 MO0
POBIIYKY HENMOBHOJITHIX, IO NI 3 JOMY
Ta He II0BEPHYJINCD, & TAKOXK BUjladya lacropra
HEIOBHOJITHIII 0c00i 3 MOMEHTY IOCSITHEHHS
Heto 14 pOKiB, 3aTpUMaHHA Ta TMOBEPHEHHS
JI0JIOMY HEIOBHOJIITHBOT 0co0u, sika skeOpaKye
Ta 3aliMaeThCst GPOJSIKHUIITBOM — YCe€ 1€ CTBO-
pIOE YMOBHU /I peaslizalii HUMU CBOIX IIpaB
Ta cBo6oz Tomo [11, c. 117-118].

2) Hacrymma dopwma, dAKiit Mu  mpumi-
JIMMO yBary B KOHTEKCTi BHOpaHoi mpobieMa-
TUKU, — NPaso3acmoco6Ha, K TOJATaE Y CTBO-
PeHHi HeoOXiTHIX yMOB /Uit 3a0e3MeYCHHS TPaB
i cBOGO/ MIJIAIXOM BUAHHS M1PAaBO3aCTOCOBHUX
aKTIB, 1110 € CKJIAJHUKOM CUCTEMU IOPUIUYHUX
(haxTiB, MO CTAHOBUTH OpraHizaIliitHoO-TIPaBO-
BUIl MexaHi3M 3abe3ledeHHs] KOHCTUTYIiIHUX
npas i ¢cBo6oz. [OJIOBHOI METOK TaKUX aKTiB
€ KOHKpeTusallist 3MicTy 1pas i cBoboj, BeTa-
HOBJICHHA IIOPA/IKY, MEXK 1 ITijicTaB ix peasisanii
Ta iHAMBiyaizaii iHIX opuaAnYHUX (haxTis,
3 SKMMU TOB’si3aHE 3/IIICHEHHS TpaB i CBO-
601 [19]. Tak, Hanionanba mosinist Yxpainu
BU/IA€ BiJIOMYi HOPMATUBHI aKTH, SIKi J103BOJISI-
10Th X Tiipo3/iiiaM BUKOHYBaTU (QyHKIIIT 111010
3abe3IeueHHs 1IPaB Ta CBOOOJ HEIIOBHOJIITHIX.
[le peanisyeTbcs MIJISIXOM 3aCTOCYBaHHS I1PABO-
BUX HOPM i3 NPUNUHATTSM JlepsKaBHO-BJIAJHUX
pilteHb st peasizaitii nmpas Ta cBoboa. OTike,
y cucTeMi rapaHTiil mpaB i cBOGO JIIOANHY pa-
BO3aCTOCYBaHHS MiAIIOPSIIKOBaHe 3aBJaHHAM

OXOPOHU IIPaB, TOOTO MPUITMHEHHIO, PO3KPUTTIO
i PO3CJiAyBaHHIO 3JIOYMHIB Ta aJMiHiCTpPaTUB-
HuX mpocTtynkis [20, c. 142—145].

3) Oxpemy yBary TakOK CJiJl TPUAIIATH
BUX08HIL (POpMi, STKA JIOTIOMAra€ CTBOPUTHU BCi
HeoOXizHi yMOBY /ST TiABUIEHHS PiBHS Ipa-
BOCBI/IOMOCTi SIK KOKHOI'O OKPEMOI'O I'pPOMajisi-
HUHA, TaK i mparmiBaukiB Harmouirii B kouTek-
cri 3axucry 1pas Ta cBobox aAuTuHU. BuxoHa
pob6orta B moJinii — 1e HacamIepes IiJgectps-
MOBaHa [lisgJIbHICTh KEpPiBHUKIB YyCiX pPiBHIB,
IPOMA/ICBKUX IHCTUTYTIB 1010 (OPMYyBaHHS
B 0COO0BOTO CKJIajly BUCOKUX TPOMAISTHCHKIX,
MOpaJbHUX 1 TIpodeciiuux gKocTei, MobiJi-
3alii Ha YycIiliHe BHUKOHAHHS OllepaTUBHO-
ca1y:KO0BUX 3aB/Ialb, YKPIIJIEHHS 3aKOHHOCTI
Ta 3MilnHeHHs cayk00Boi aAuciuminm. B ymo-
Bax (hopMyBaHHSI IPABOBOI JlepKaBU BUXOBHA
po6oTa, 1O MPOBOAMUTHCS MOJIIieio, Haby/a
0CO0JIMBOT AKTYATBHOCTI.

4) I ocranna dopma aismprOCTi Hario-
HaJbHOI TosTinii Ykpainu, akifi MU TPUALIIMO
yBary B KOHTEKCTi 3abe3lleueHHsl [paB Ta CBO-
6oz ATHHE, — npagooxopouna. Bona crpsimo-
BaHa Ha OXOPOHY HAMBAKIMBIIINX CYCIIJIbHUX
Bi/[HOCHH, BperyJIbOBaHUX HOpPMaMU I1PaBa, Bif
Gyap-sxux mocsiranb. [ls opma Gesmocepesn-
HbO MOB’sI3aHa i3 3a0e3leUeHHsIM 1IpaB i CBO-
601 TPOMAJISTH, & TAKOK CTBOPEHHSIM HANHOLIbII
CIPUATINBUX YMOB /I 1X peasnizanii [21, c. 10].
Bapto BifzHaunTH, Mo MpaBOOXOPOHHOIO BBa-
JKAETHCA He BCSI IisJbHICTh MOJILLi, a Jullle Ta,
sIKa BU3HAYAETHCS JisIMU, CIPSIMOBAHUMU Ha
[IPUNMHEHH IPOTUIIPABHOI IIOBEAIHKHU.

BucHoBKu

Takum unHOM, hopMa JIa€ HaM YSIBJCHHS
PO MIJIAXN Ta HanpssMu BIvmBY Harrnoorinii Ha
npaBoBigHocHHN Yy cepi 3abe3nedeHHst MpaB
Ta cBobox auTunu. IlepekoHaHi, 1m0 Bei npen-
CTaBJIeHi y HAyKOBOMY JI0Ci/PKeHHi hopmu cTa-
HOBJIATH cO00I0 cHCTEeMy, TOOTO IJIiCHY, BHY-
TPIilIHBO Y3TO/KEHY CYKYIHICTh, 2 TOMY MalOTh
3aCTOCOBYBATHCS KOMILJIEKCHO, Ha MIITHIN Hay-
KOBi#l OCHOBI, 3 ypaxyBaHHsIM crenudiku mpa-
BOBOI'O CTaTyCy HEIOBHOJIITHIX Ta 30BHILIHIX
axropis. Cuigy TakoxK 3ayBasKUTH, 10 OKpPeC-
JeHn!t Ham| Tiepesik dopMm aisabHOCTI Harti-
OHAJIbHOI ToJIiIii y cepi 3abe3nedeHHst mpas
i cBOGON AUTUHM B JKOAHOMY pasi He MOKHA
Ha3BaTW BUYEPIIHUM, OCKIJIbKM 1 3aKoHOIA-
Bellb, i BUEHi MOBUHHI 3M1MICHIOBATH IOCTIMHUIL
MOIIYK HOBUX, OIIBII Mi€BUX 1 AKiCHUX (GopM,
AKI  CHPUATUMYTb SAKICHOMY IIOKPALEHHIO
CTaHy 3aXWCTY MpaB [iTel B Y KpaiHi.
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Inthe article, on the basis of the analysis of scientific views of scientists and norms of the current legislation
of Ukraine, the forms of activity of the National Police in the sphere of child rights and freedoms are defined
and characterized. It is substantiated that forms of a system of homogeneous actions, which have an external
expression, and which are aimed at the implementation of tasks and state authorities of the National Police
of Ukraine to create optimal conditions for ensuring and free exercise of human rights and freedoms in
general, and the rights and freedoms of the child in particular. It is determined that the organizational form is
necessary to create conditions in order to ensure the enforcement of enforcement acts regulating the activities
of the police in the field of protection of personal rights and freedoms of the individual and the citizen.
The enforceable form of activity of the National Police of Ukraine is to create the necessary conditions for
securing rights and freedoms by issuing enforceable acts, which is an integral part of the system of legal facts,
which is an organizational and legal mechanism for ensuring constitutional rights and freedoms. It is found
out that the educational form of the form of activity of the National Police of Ukraine helps to create all the
necessary conditions for raising the level of justice of both individual citizens and employees of the National
Police in the context of protection of the rights and freedoms of the child. The law enforcement activity of the
National Police of Ukraine is aimed at protecting the most important public relations governed by the rules
of law from any encroachment, and directly related to the protection of the rights and freedoms of citizens,
as well as to create the most favorable conditions for their implementation. It is concluded that the form of
activity of the national police in the sphere of the rights and freedoms of the child gives us an idea of the
ways and directions of influence of the National Police on the legal relations in the sphere of the rights and
[freedoms of the child. Also, all forms presented in scientific research constitute a system, that is, a coherent,
internally coherent set, and must therefore be applied in a comprehensive, sound scientific manner, taking into
account the specifics of the legal status of minors and external factors.

Key words: form, legal form, national police, rights and freedoms, child, non-legal form.
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