Yuwrxo Kamepuna Onexcanopignua,

cmapuiutl 8UKNA0ad Kageopu aoMiHicmpamueHoi O ibHOCMI NOAIYiT

Gaxynomemy Ne 3 Xapriecvkoco HAYIOHANbHO20 YHIBEpCUMENY 6HYMPIUHIX CRPAs,
KaHouoam 1puoudHuUx HayK

OBMEXEHHS IIIOJ1O OJEPKAHHS MIOJAPYHKIB: 3AXIJT
3AIIOBITAHHS KOPYIIII YU YMOBA II IONYJISAPU3AIIII?

OueBuIHO, IO KOpYIIlig Oyjia Ta HaXallb 3aJHUIIAETHCS OJIHIEI0 3 OCHOBHHX
npoOjieM YKpaiHChKO1 JIep’KaBH Ta CYCHIIbCTBa. B cBoio depry Ha odimiitHOMY
(HOpMaTUBHOMY piBHI1) piBHI OOPOTHO1 3 KOPYMIIIEIO MPUCBAYEHO HU3KY HOPMATHUBHO-
OpaBOBUX akTiB, cepeln skux: 3akoHu Ykpainm «lIpo 3acanu pgepkaBHOi
AHTUKOPYIUIAHOI MOMITUKK B YKpain» (AHTHKOpymuiiiHa cTparteris) Ha 2014-2017
poku» (mogamo, mo cborogHi y BepxoBuiii Paai YkpaiHu 3HaXOIUTbCA MPOEKT
3akoHy npo AHTUKOpPYMiKHY cTpaTerito Ha 2018-2020 pokwu [1]), «IIpo 3anobiranus
kopymiii» [2] (mam — 3akon), «IIpo HarioHaabHe aHTHKOpYIIiiHE OI0p0 YKpaiHu»
Ta iHmi. [IpUAHATTS OCTaHHIX Ta MOCTYMOBa peamizalis iX MOJIOXKEHb, Ha JYMKY
npeacTaBHuKiB Transparency International, cramu ogHi€r0 13 OCHOBHHUX MIZCTaB JJIs
OiIHATTS YKpaiHu 3a piBHeM cripuitHaTTs kopyniii Ha 130 micue 13 180 kpain cBiTy
y 2017 poi [3]. BakoHoM «IIpo 3amodiranHs KOPyIii» BU3HAYEHO KIIOYOBI IIPAaBOBI
Ta OpraHizalliiHi 3acaau GyHKIIIOHYBaHHS CUCTEMH 3amo0iraHHs Kopynilii B YKpaiHi,
30KpeMa 3MICT Ta TOPSJIOK 3aCTOCYBaHHS TPEBEHTUBHUX aHTUKOPYILIHHUX
MexaHi3MmiB. [lpu 1boMy gae-pakTo 3a3HAUYCHHH 3aKOH sBISE CO00K JT00pe
JOOTIpanboBaHui monepeaHii 3akoH «IIpo 3amobiranHs 1 MPOTHAIT KOPYIIii», 10
Majio CIPUSITH SIK MIJBHUIICHHIO I€EBOCTI JACAKHX 3aXOIB 3amoOiraHHs Ta MPOTHIT
KOPYIIIii, TaK 1 YCYHYTH O€3TTy3/0 )KOPCTKI OOMEKECHHS, BAKOHAHHSI KX HaBPS UM
Cripusie 3armoOiraHHIO KOPYIIIii, a 3a TMEeBHUX OOCTaBMH HAaBIIAKW 3YMOBIIOE i
BUHUKHEHHS. [loKa30BMM y KOHTEKCTI BUKJIAJACHOTO HAaMHU TBEPIKEHHS  Cepel
3aX0/1B 3amoOiraHHs KOPYIIi BUIVIIAAIOTH «OOMEXEHHS 00 OJIep)KaHHS
nonapyHkiB» (ct. 23 3akony). [lam cnpoOyeMo TpoaHasli3yBaTH OCHOBHI CITIpHI
MUTaHHS CTOCOBHO peastizallii JaHOTO 3aX0y.

Oco0u, ymoBHOBaKEHI Ha BUKOHAHHS (QYHKIINA JepKaBu abo MiICIIEBOTO
CaMOBpSYBaHHS, a TAaKOXX OCOOM, SIK1 JUIS IiJIeld 3aKOHY 10 HUX NMPHpPiBHAHI (1ani —
ocoOu, Ha SKHUX TMOKIAAEHO OOMEXKEHHS) MOXYTh MpUHAMATH MOMAPYHKHU, SKi
BIJIMOBIZIAlOTh 3arajbHOBU3HAHUM YSBIEHHSM MPO TOCTUHHICTH, SKIIO BapTICTh
TaKUX MOJAPYHKIB HE MEPEBUIIYE OJHY MIHIMAIbHY 3apO0iTHY TUIATy, BCTAHOBJICHY
Ha JICHb IPUUHATTS MojapyHka, omHopa3oBo (y 2018 porri us BapTIiCTh y MICIYHOMY
po3mipi cknagae — 3723 TpH., a y nmoroguHHOMY — 22 TpH. 41 kom. [4]), a cykymHa
BapTICTh TaKWX IMOJAPYHKIB, OTPHUMaHHUX BiJ OAHIET ocoOu (rpymm 0ci0) MpoTIroM
POKYy, HE TEpEeBUIIYE JBOX MPONKUTKOBUX MIHIMYMIB, BCTAHOBJIEHUX JJIf
mparie3aTHoi ocobu Ha 1 CiYHS TOro pOKy, B IKOMY IpuitHsITO nogapyHku (y 2018
pOIIl BapTICTh MOJIApYHKIB Ma€ He nepeBunlyBatu: y ciui — 3400 rpuBeHb, 3 JUIHS —
3554 rpuBenb, a y rpymHi — 3706 rpuBeHb). [lpu mpomy 3a3HadueHHM ocoOaMm
3a00poHsiEThCA  Oe3mocepeHh0 abo uepe3 IHIIUMX OCI0 BHUMAaratv, HpPOCUTH,
OJIEp>KyBaTh TOMAPYHKH sl cebe uM OJNMU3BKUX 1M 0Ci0 BiJ IOPUIUYHHUX a0o



¢13uuHux oci6: 1) y 3B’SI3Ky 13 3IIHCHEHHSIM TaKUMHU OCO0aMH JISJIBHOCTI,
MOB’5I3aHOI 13 BUKOHAHHAM (YHKILIM JepkaBu ab0 MICLHEBOIO CaMOBPSIyBaHHS;
2) K110 0c00a, sKa 1apye, nmepedyBae B MMOPSIKYBaHHI TaKOT 0COOH.

[lo3uTUBHMM BUIJISAA€ HOBUU MiAXiA 3aKOHY A0 30UIBIICHHS BapTOCTI
MOJAPYHKY NPUOJIU3HO y ABIYl y MOPIBHSIHHI 3 TOJIOKEHHSIMH MMONEPEIHBOIO 3aKOHY.
[Ipore, sik 6aYMMO YMHHUM 3aJIMIINIOCS MOJIOKEHHS, BIANOBIHO 10 SKOTO CyO’ €KTH
BIJIMOBIJATBHOCTI 32 KOPYILI1MHI MPaBOMOPYUIEHHS MOKYTh OTPUMYBAaTH MOJAPYHKH,
K1 OKpIM OOMEXEHHS MIOJ0 BapTOCTI MAalTh BIAMOBIIATH «3arajbHOBHU3HAHUM
YSABJICHHSM TpPO TOCTHHHICTH». OUEBUAHO, IO 3a3HAYCHA KAaTeropis € 3HAYHUM
YUHOM OI[IHOYHOI, TOMY 11 «3araJbHOBU3HAHICThY» MOKE OyTH JOBOJII TaKH CIIPHOIO,
0 MpsIMO 3aJIEKUTh B PIiBHA MaTepiaabHOro 3abe3medeHHs oci0. Jlarouu
pO3’SICHEHHsI 3 TPUBOJIY MOXJIMBOCTI OTpUMaHHS AapyHKiB 3rimHo 3akony «IIpo
3acau 3ano0iraHHs 1 NpoTUAlT Kopymuii» MiHICTepCTBO IOCTHUIIT Y KpaiHU KaTeropito
«IapyHKH, fKi BiIMOBIAAIOTh 3araJbHOBU3HAHUM YSBICHHSM IPO TOCTHHHICTBHY
ONKCYE SIK JapyHKH, sIKI MOXYTh OTPUMYBAaTHUCS 3 HAroAW, HaNpHKIAN, THS
HapOJKEHHs, I0BUICI0, a00 3aranbHOBH3HaHOTO cBsita (HoBuit pik, MixHapogHuit
XKIHOUMU JeHb). Jlo AapyHKiB, IO JO3BOJSITUMYThCS TPUAMATH MyOJIYHUMU
CIIy’)KOOBIISIMM, MOXYTh OyTH BIJIHECEH1 1 AUIOBI JapyHKH (CyBEHIpH) 1 MPOSIBU
TOCTUHHOCTI (3ampolIeHHsI Ha KaBy a00 Beueplio) y CKpPOMHHUX Maclutadax, sKi
IIUPOKO BHUKOPUCTOBYIOTHCS ISl HANAro/pKeHHs JOoOpUX AUIOBUX BIAHOILIEHBb 1
3MillHEHHS po0ouYnXx cTOCyHKiB [5]. Ilpu mpoMy cKIaJoBy MarepiajbHOI CTOPOHH
«3arajlbHOBU3HAHOTO YSBIICHHS MPO TOCTUHHICTH» (PAaKTUYHO BU3HAUYAE 3aKOH.

OOMexeHHS 11010 BapTOCTI MOJAPYHKIB HE MOIIMPIOETHCA Ha MOJAAPYHKH, SKI:
1) napyroTbcs OIM3BKUMHU 0CO0aMH; 2) OJEPKYIOThCS SIK 3arallbHOJOCTYITHI 3HHXKKHU
Ha TOBapH, MOCIYTH, 3araJIbHOJOCTYITHI BUTpAIll, MPU3M, Ipemii, 6onycu (4. 2 ct. 23
3akoHy). 3 BUKJIAJEHOTO IIIJIKOM 3aKOHOMIPHO BHIUIMBA€, IO OCOOM Ha SKHUX
MOKJIAJICHO OOMEXXEHHSI 4YacTO MOXYTh MOTPAIUIATH 10, M KO KaXy4H, 0e3riay3auX
cutyaniid. Tak, BUX0OAs4M 31 3MICTy TOHSTTS «OnMu3bKi ocoou» (cT. 1 3akoHy) ocobu,
Ha SKI TOKJIQJICHO OOMEXeHHs, 3000B’s3aHl BIIMOBUTHCS Bl TMOJAPYHKY, SKHMA
HAJXOJIUTh BiJ PIAHOTO JsAbKa (TITKHM) YU JABOIOPiAHOTO Oparta (CecTpu), SKIIO HOro
BapTICTh MEPEBUIIYE 3a3HaueHy cyMy. EKcTpamonorouu onucyBaHi MOJIOKEHHS
3aKOHYy Ha MOKJIUBICTh OTPUMAHHS KaOJMy4Kd Ha 3apy4duHH O0C000I0, Ha SKY
MOKJIaICHO OOMEXEHHS, BOHA TaKOX Ma€ BIIMOBHUTHUCS BiJ TaKOi MPOIMO3HUIlii, KpiM
BHITQ/IKIB, KOJIM Taka 0co0a CIUIBLHO MPOXKUBAE, TOB’sA3aHa CILJILHUM IMOOYTOM 1 Mae
B3a€MHI IMpaBa Ta 000B’SI3KH 13 YOJOBIKOM, SIKHM HaJa€ T BIAMOBIIHY IPOITO3UIIIFO.
AKe 3p0o3yMiio, IO BapTICTh KAONYYKH y TIEpeBaXKHINA OUTBIIOCTI BUMAAKIB Oy/e
MEPEeBUIyBaTH BU3HAUEHY 3aKOHOM BapTICTh JapyHKy. binmblie Toro BUXOAS4H 3
BU3HAYCHHS TONMapyHKY (cT. 1 3akoHy) 0coOM, Ha SKUX MOKJIaAeHO OOMEKEHHS, HE
MaloTh MpaBa HABITh YKJIAJATH JOTOBOPH KYyMiBJIi-TIPOJaXy TOTO YH iHIIOTO MaifHa,
BApPTICTh SIKOTO € HWXYOK 3a MIHIMaJAbHy PHUHKOBY, SKIIO KYHIBIS-IPOJAK
3MIMCHIOETBCS y 3B’S3KY 31 3MIMCHEHHSM MOKYIISIMUA JISUTBHOCTI, TMOB’S3aHOI 13
BUKOHAHHAM (YHKIIN Jep>kaBu abo MICIIEBOIO CaMOBpsAyBaHHS, a00 MpoaaBellb
nepedyBae y MIANOPSAKYBAHHI MOKYMIS TOH[O. SIK 0a4uMMO BU3HAYEHHS MOJIAPYHKY
3TiIHO TIOJIOKEHb 3aKOHY BXOJIUTH y MpsAME MPOTHPIYYS 3 IUBLIHLHO-TIPABOBUMH
npaBamu ¢izuaHux ocid (ct. 717 LK Ykpainu). 3 iHIIOT CTOPOHH OOMEXEHHS 010



OJICp>KaHHS TMOJAPYHKY «y 3B’S3KY 13 3A1MCHEHHSIM TakKUMHU OCO0aMU isUTbHOCTI,
MOB’513aHOI 13 BUKOHAHHAM (YHKLIN Aep:kaBM ab00 MICHEBOIO CaMOBPSYBaHHS»
MO>X€ BHKOPHUCTOBYBATUCS y SKOCTI MPABOBOIO 3ac00y YHUKHEHHS KpPUMIHAJIBHOI
BIJIMOBIJANBHOCTI 32 OTpUMaHHs HenpaBoMipHOi Buroau (ct. 368 KK Ykpainu), amxe
MOHATTS HEMPABOMIPHOI BUTOJIM € MaibkKe IICHTUYHUM IO BiTHOIIEHHIO J0 MOHSTTSA
MOJIaPYHKY.

AXTyalbHUM Ta I[IKaBUM Yy KOHTEKCTI JOCITi/PKyBAaHOTO THTAHHS BUTJISAAE
3apyOikHuil focBif. Tak, B Ilombuii oOOB’A3KOBICTh JEKJIapyBaHHS MOJAPYHKIB
nependayeHa s oci0, siki 001MMaroTh MOJITUYHI MOCAIU, a TAKOX MICIEBI BUOOPHI
nocaau, B YropuwHi — ansi wieHiB [lapmamenty, y BenukoOpuranii, Icnanii ta
Himeuunni — nns uneHiB Ypsany ta oci0, ski 001iMalOTh MOJITUYHI MOCAIH, a B
JlatBii — BciMa MYOJIYHUMH CIIY>KOOBISIMU. YUJNeHU OPHUTAHCHKOTO MapiIaMeHTy
3000B’s3aH1 JIeKJIapyBaTH TOJAApPYHKH, BapTIiCTh sKkuxX mepeBuinye 1% Big iXHBOI
3apoOiTHOI miath, wieHn llapramenty HimedunHu — SKIIO BapTICTh MOJapyHKa
nepesuirye 5000 eBpo, unenu (paniy3pkoro IlapaamMeHTty — Oynb-siKi MOJapyHKH
HE3aJIe)KHO BiJI iXHBOT BapTOCTI [5].

TakuM YWHOM ICHYBaHHsS OINMCAaHUX OOMEXKEHb B YKpaiHi OiibIle crpuse
NOPYIIEHHIO 3aKOHY, aHl X JIEBOMY 3amo0iraHHIO KOpYMIlli, OCKUIbKH CTBOPIOE
YMOBH JIsl TIOITUPEHHS KOPYMIIIHHUX BIIHOCHUH MK 0COOaMH, Ha SIKHX TOKJIAJIECHO
OoOMEXEeHHS, Ta CICIiaJIbHO YIOBHOBaXEHUMH CyO’ekTamMu y cdepl mnpoTtuaii
Kopynuii. ¥ TOH ke yac, BAAJMM BUIJIAJA€ 3a3HAYCHUM 3apyODKHHUI JOCBIX 11100
JeKIapyBaHHs MOJAPYHKIB, KM Ma€ CTBOPUTU MIAIPYHTS NJsl J11€BOI NEPEBIPKU
IIMCHOTO MpPHU3HAYEHHS OTPUMAHUX Oco0aMH, Ha SKUX MOKJIAaJE€HO OOMEKEHHS,
MO/IAPYHKIB, a He (popMaJIbHE BUSBIICHHS «0OCI0-KOPYIIIIOHEPIBY», SIKI HaBITh JIe-IOpe
HE BYHUHSIOYM KOPYIUIMHUX MPaBONOpPYIIEHb, YacTO CTalOTh CYy0 €KTaMu
BIJIMOBIIAJIBHOCT1 3a IMPABOIMOPYIICHHS, IMOB’sA3aHl 3 KOPYMIlIEI0, Yepe3 He3HAHHS
HOJIO’KEHB 3aIUTYTaHOI'0 YKPaiHCHKOr0 3aKOHOIaBCTBA.
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