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TEOPETUKO-METOAOJOT'TYHI 3ACAIU 3ABE3IIEYEHHSA
JANCHUIIJITHU ITPAIII B PUHKOBUX YMOBAX

Terana KOJIECHIK,
KaHIWAAT IOPUANYHHUX HayK, JOICHT,
npodecop kadenpu NpaBoBOro 3a0e3Me4eHHs roCHoAapPChKOI AisITbHOCTI
XapKiBCbKOI'O HallIOHAJILHOIO YHIBEPCUTETY BHYTPILIHIX CIIPaB

SUMMARY

The article analyzes the discipline of work in a market economy conditions. The role of legal consciousness and culture in
ensuring labor discipline by fixing the rules of labor behavior of workers in the local legal acts is determined in the article. It is
proved that the legal consciousness and culture is a prerequisite for the formation of local regulations in the area of labor discipline.
Local rulemaking of workers and employers are the results of voluntary actions in an independent determination of rules of
conduct in the labor collectives. The author states that it’s necessary to improve legal mechanism which ensures labor discipline
in accordance with the legal model “values — goals — means — results”.
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AHOTANIS
CrarTs npucBsYeHa aHali3y 3a0e3reveHHs AUCIHIUIIHY Mpali B yMOBaX PHHKOBOI €KOHOMIKH. BHU3HaueHO poib mpaBOBOi
cBizoMoOCTi 1 KynbTypH B 3a0e3MeUeHHI JUCLUILUTIHY Ipami yepe3 3aKpiluIeHHs [IPAaBUI TPYAOBOi MOBEAIHKN MPALiBHUKIB Yy JIO-
KaJIbHUX HOPMaTHBHO-TIPaBOBHX akTaX. JloBeZeHO, 10 PaBOBa CBIJOMICTh 1 KyJIBTypa € IepeayMoBaMu (pOpMyBaHHS JIOKaTbHUX
HOpM y cdepi 3a0e3neueHHs AUCUUILTIHK Tpalli. JIokagbHa HOPMOTBOPUICTh NPAIiBHUKIB i pOOOTOAABIIIB € PE3yJabTATOM IXHIX
BOJILOBHX JIIIf IIIOJI0 CaMOCTIHHOTO BH3HA4YEHHS IIPABUII TPYAOBOI ITOBEIHKU B iXHIX TPYAOBHUX KOJEKTHBaX. ABTOP CTBEPIKYE,
110 BOCKOHAJIFOBATH MTPABOBUI MEXaHi3M 3a0e3MeUCHHS TUCIUILTIHY Tpalli He0OXiTHO 3a MPABOBOK MOJIEIUIIO «IIIHHOCTI — ITiJTi —

3ac00U — Pe3ysIbTaThy.

Ki1ro4oBi cjioBa: mpaBoCBiIOMiCTh, IPABOBA KYJIBTYpa, TUCHHUILIIHA MPalli, IOKaIbHI HOPMHU.

ocTaHOBKa npoOsemu. JlociigxeHHs npobieMm 3a-

Oe3MeyYeHHs] TUCHUILUIIHU Tpalli BUMarae OHOBJICH-
HSl TIPAaBOBUX MOIVISJIIB Ha Lie MpaBoBe siBULIE y chepi mpari.
[Momyk HOBHX HIISXIB Mi3HAHHS c(OPMOBAHHX Yy HayIll TpY-
JIOBOTO TpaBa SBHII € 3alOpPYKOI YCHIIIHOI iX axanrtauii 10
CYYacHUX YMOB PO3BHUTKY TPYIOBHX BiJHOCHH Ha PHHKOBHX
3acaaax. JocmiKeHHs METOO0IOTIYHUX 3aca] 3a0e3MedeHHs
JUCIUILTIHY MPaIli 3yMOBJICHO i MParHeHHsIM NepeoCMUCITUTH
3HAUEHHS TPABOBOTO MEXaHi3My 3a0€3MEeUYCHHS TUCIHUILIIHU
mpaili B cyuacHux ymonax. Tak, JI.A. KepumoB 3a3Hauae, 1110,
BU3HAYAIOYM IUIIXW MHCIICHHS IO ICTHHU Ta 3a0e3ledyioun
Lei pyX BiAMOBIIHMUMHU 3aCO0aMH, METOJOJIOTISI pa3oM 13 TUM
cama € pe3yJIbTaTOM HayKOBOTO MOLTYKY, HE MEHII BaXKIUBHUM 1
L[IHHUM, HDK OTPUMaHi 3a 11 JONOMOTO OHTOJIOTIYHI 3HAHHSI.
[Ti3HaHHS OpiIEHTOBAaHE Ha MOCTIHE MPUPOIITYBAHHS HAYKOBO-
ro 3HaHHA [1, . 63].

AKTyalbHicTb TeMH. [IepeocMUCIICHHS yCTaTCHUX TIPABO-
BHX Kareropiit B OHOBJICHHUX COIliaIbHO-CKOHOMIYHUX YMOBaX 3
METOI0 aJanTyBaHHsS OTPUMAaHHUX HAYKOBHX Pe3yJbTaTiB 10 iX
MPAKTHYIHOTO 3aCTOCYBAaHHS B TPYAOBHX MIPABOBITHOCHHAX 3a-
rajoM Ta y cdepi 3ade3nedeHHs AUCUUILTIHY IpaLli 30Kpema.

Merta cTarTi noyisrae y BU3HAUYCHHI METOINOJIOTIUYHHX 3a-
caj 3a0e3reueHHs JUCIMILIIHU Mpalli uyepe3 NMPU3My 3araib-
HOTO PO3YMIHHS AUCLUUILIIHY Ipalli, 3°sCyBaHHI CIeLiaJbHOrO
MiAX0My 10 3a0e3MeUeHHs TUCIMILTIHYU Tpalli Cy4acHUMH Me-
TOAIaMH Ta Crocobamu JUls TpaBopeatisailii BChboro mpaBoBoO-
o MexaHi3My 3a0e3IeueHHs JAUCIMIUIIHA Tpali B PUHKOBHX
YMOBaX.

HaykoBo-MeTONOOriYHOK 023010  JOCIHIKEHHS —CTa-
mu npaui C.C. Anekceepa, J[.A. KepimoBa, B.M. JleGeneBa,
A.A. Mepexxo, E.B. Hazapenka, I.C. OctpoymoBa, O.M. fpo-
menko, C.I1. PabinoBuua.

Buxkiag ocHOBHOro MatepiaJty gocigkenHs. Buxingnum
MYHKTOM JIOCII/DKCHHSI € Te, M0 TNPaBOBUH MeXaHi3M 3a-
Oe3rnedyeHHs] AMCUMILIIHM Tpalli € CBOEPIIHOK KOMOIHALIE
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MPaBOBUX 3aCO0IB 13 MPUTAMAHHOI TaTy3€BOI CHENUDIKOO,
mo 3a0e3redye JOCSATHEHHs LiJel MpPaBOBOIO PEryNIOBaH-
Hs1. Takuil miaxin 3yMOBICHUH THM, IO y3arajdbHEHO MOHSIT-
TS «MEXaHi3M MPaBOBOTO PETrYIIOBAHHSD» BU3HAYAETHCS SIK
y3siTa B €IHOCTI CHCTEMa NPAaBOBHX 3ac00iB, 32 JIOTIOMOTOIO
SKOi 3a0e3MNedyeThCsl pe3yAbTaTHBHUM NPaBOBUIl BIIMB Ha
cycninbHi BitHOcUHU [2, c. 267]. Ilpu upomy, sk IpaBUILHO
3a3navae C.C. AsekceeB, NMCUXOJOTIYHUN aCMEKT MEXaHi3My
IPaBOBOIO PETY/IIOBAaHHS XapakTepusye (OpMyBaHHS Ta
Qi MOTHBIB TOBEMIHKH JIIOAeH — YYAaCHHUKIB CYCHUIBHHX
BifHOCHH [2, c¢. 272]. Came ToMy 3a0e3IeueHHs JUCHHUILTIHU
mpaii sk (akTH4YHA [OBEIHKA MPAIIBHUKIB KOHKPETHOTO
MIANPUEMCTBA, YCTAaHOBH, OpraHi3allii HEMOJKJIMBA 38 MEXKaMHU
i1 BChOTO MEXaHi3My MPaBOBOTO PEryJIIOBAHHS 3arajioM.
IToyarkoBy BHIXiZIHYy JIaHKYy MEXaHi3My IPaBOBOTO pery-
JIFOBaHHS CTBOPIOIOTH OpuaAnYHi HOpMHU. LIi HOpMH MarTh
HU3KY OCOONMBOCTEH, SIKI JAIOTh 3MOT'Y BHKOPHCTOBYBATH iX
SK «PEnIaMEHTaTopa» CYCHIIbHUX BIJHOCHH, 3@ JIOIOMOTOIO
MIPaBOBUX HOPM JIOCSITAEThCS €IHICTH JEPIKABHOTO PETYIIo-
BaHHs. HOpMaTHBHO-TIPABOBE PETIAMEHTYBAHHS CYCHITBHUX
BIJTHOCHH € BH3HAYaJIbHOIO JAHKOIO B MEXaHi3Mi IMpPaBOBO-
TO peryjroBaHHsA. Yci iHIII JaHKKA (32 BUHITKOM MPaBOBOT
CBiZIOMOCTI Ta IPaBOBOI KYJIBTYpH) HE TUIBKH 3yMOBJIEHI CU-
CTEMOIO IOPUANIHUX HOPM, CTBOPIOIOYH B CYKYITHOCTI IPaBo,
a |, 1o cyTi, ABJIAIOTE cO00I0 Horo koHKpeTHUH BusB. IIpaBo
€ perymsTopoM (periaMeHTaTopoM) CYCHUIBHUX BiIHOCHH Yy
€JIHOCTI, B CHCTEeMi CBOiX HopM [3, c. 106, 108, 110, 113, 115].
CTOCOBHO JIOCIHI/UKEHHST TPUHLUIIOBO BAXIMBUM € TOH
(hbakT, 110 TUCIMIUTIHA Mpali SK CTaH JAOTPUMAaHHS TPYIOBHX
000B’s3KIB INpaliBHUKAMH JJOCATA€THCS HE JIMIIE 33 JOIOMO-
TOI0 €JIEMEHTIB MEXaHi3My MPABOBOTO PETYIIOBAHHS (HOPMH,
IHAMBIyabHI MPUITUCH, NPABOBIAHOCHHU W aKTH peatizamil
mnpaB i 000B’s3KIB [2, ¢. 282; 4, ¢. 27]), a i 3a JOMOMOTOI0
IPaBOBOI CBiZOMOCTI Ta IpaBoBOi KyIbTypH. Ha Hamry nymky,
MpaBoOBa CBIJIOMICTh 1 MpaBOBa KyJIbTypa € KpuUTepiem (eTa-
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JIOHOM), 3TITHO 3 SIKUM BHKOHYETBHCS YIPABIIHHS MPOIECOM
mpaii Ta BHU3HAYAKOTBCS 3aCO0M 3a0E3MEYCHHS IUCIMILUTIHU
palli B KOHKpeTHOro podoronasLs. To0To, He OynyuH eleMeH-
TaMH MEXaHi3My IIPaBOBOIO PETYJIIOBAHHSI, IPABOCBIIOMICTD i
IIPaBoBa KyJIbTypa BXOAATH 110 CKIaly NPaBOBOTO MEXaHi3My
3a0e3neyeHHs] JUCIHIUTIHY Tpalli.

Ha nymxy E.B. Ha3zapenka, mpaBOCBiZIOMICTb SIK NPaBO-
Ba KaTeropis € HafOUIbII 3arajJbHUM IOHATTSM, 32 JOTIOMO-
TOI0 SIKOTO BiJJOYBA€THCS OIIHKA MPABOBOI MMOBEIIHKH JIFOICH
y TIPOMAaJCbKOMY JKHTTI, a TaKOK BH3HAYA€THCS OakaHUil
npaBoBuil mopsnok [5, ¢. 6]. [.C. OctopoymoB yBaxkas, II0
MIPaBOCBIIOMICTh (POPMYETHCS B MPOLEC AISUTBHOCTI JIFOAH-
HU §, y CBOI Yepry, BIUIMBAE HA IO JISUIBHICTh, PETYIIO0-
YM TMOBEIIHKY JitoauHu [6, c. 249]. ToOTO mpaBOCBIIOMICTH
MpaIiBHUKA € TEBHHM MOTHBALIHUM CTHMYISITOPOM HOTO
MIOBEiHKH, CTIPSIMOBYIOUM HOTO [ii HA €TAJIOHHHUH pe3yIbTar,
3aKpilUIeHUH BIAMOBIAHUMU HOPMaMH, a caMe Ha BHKOHAHHS
TPYIOBUX 000B’SI3KIB 13 T ITISITAHHSM MPABUIIAM BHY TPILLTHBOTO
TPYIOBOTO PO3HOPSIIKY.

Y niTeparypi Takok 3a3HAYAETHCS, IO IIPABOCBIIOMICTH
(v Hali3arajbHIOMy PO3YMiHHI) — 1 OCMUCIICHE BiIHOIICHHS
20 popM Ta crnocoliB 3MIMCHEHHS JIOACHKOI cBOGOAM Yepe3
MOCEPEAHHUIITBO BCTAHOBJICHO! YK CaHKIIIOHOBAHOI JepiKa-
BOIO HOPMAaTHUBHOCTI CyCHUTBHOTO XHUTTs» [7, ¢. 100]. O1xe,
MPaBOCBIIOMICTh HE MOXe OyTH copmMoBaHa 3a Mexkamu Jil
npaBa. [IpaBo Bka3ye NpaliBHUKOBI Ha HEOOXiJHY MOBEAIHKY,
3aKPITUIIOE CBOTO POAY MOOAKAHHS IIO/I0 HAJISKHOT TTOBEIIHKU
B MpOIeCi KOJEKTHBHOI, HECAMOCTIHHOT Mpalli 3a TPYIOBUM
JOroBOpoM. [TpaBOCBiIOMICTh YYaCHUKIB TPYJIOBHX BiJHOCHH
NOB’si3aHa 3 HOpPMaMM TPYIOBOTO TpaBa Tak, IO 3aKpiIuieHi
MpaBUia MOBEIIHKH CIPSIMOBYIOTh BOJBOBI il NpariiBHAKA
Ha BHKOPUCTaHHS W MiITPUMaHHS B HMOTO MisTIBHOCTI Ipa-
BWJI TPYIOBOI MOBEIIHKH, BCTAHOBJICHUX HA MiAMPUEMCTBI, B
YCTaHOBI, oprasizaiii. [3 mo3umii 3a0e3neueHHs TUCIUILUTIHA
mpati ik pakTHYHOI MOBEIHKY NPaLiBHUKIB IPABOCB1IOMICTh
CIIOHYKA€ iX 110 CBIZIOMOTO BUKOPHCTAHHs Y CBOIH JisUIbHOCTI
3araJibHO000B’ I3KOBHX PABUJI IOBEIHKH 3 METOIO I ATPUMKH
MPaBOMOPSAKY B TPOIeci KOJEKTUBHOI, HECaMOCTiHHOT
CYCITIJIBHO KOPHCHOT TTpalii.

om0 mpaBoBOi KyJIBTYypH, TO BOHA € CHCTEMOIO MPABOBUX
LIHHOCTEH Ta IHCTHUTYTIB, SIKI BiJIOBIZAlOTh SKICHOMY CTaHy
MPABOBOT'O JKUTTSI CYCIIBCTBA, JIE M1/ TPAaBOBHUMH I[IHHOCTSIMHU
PO3yMi€ThCsI IPABO B 00’ EKTUBHOMY i Cy0’€KTHBHOMY 3HauCH-
HSIX, [IPABOBI NPUHIMIN; IPaBOMipHa MOBEIiHKA, 3aCHOBAaHA
Ha DIMOOKOMY 3HAHHI 3aKOHIB 1 MOBAa3i JI0 HHUX; 3aKOHHICTH 1
npaBomnopaaok tomo [8, c. 511-512]. Lle TBepmxeHHs To-
BHOIO MIpOIO BIAMOBia€e i (POPMYBAHHIO MPABOBOI KYJIBTYPH
YUYaCHUKIB TPYAOBHX BiJHOCHH. 30KpeMa, BaXIHBHUM € T€,
mo, (GopMyrodH MPaBOBY KYJIbTYpy MpalliBHHKa KOHKPETHO-
ro MiJIPUEMCTBA, YCTAHOBH, OpraHi3allii, 3aKOHOJABEIb Y
ct. 29 Konekcy 3akoHiB npo mnpaio (nam — K3nll) Ykpainu
3000B’513aB BJIaCHHKA a00 YIOBHOBa)XKEHOTO HHM OpTraHy IO
T04aTKy POOOTH 33 YKIaACHUM TPYAOBHM JIOTOBOPOM O3Haii-
OMHTH NpauiBHUKA 3 MPABHIAMH BHYTPILIHHOIO TPYAOBOIO
PO3IOPSAKY Ta KOJICKTHBHUM JJOTOBOPOM 1 MPOIHCTPYKTYBaTu
MpaliBHUKA 3 TEXHIKH Oe31eKy, BAPOOHHUOI caHiTapii, TirieHn
npaii i NPOTHUIIOKEKHOI OXOPOHH [9]. PopMyBaHHS npaBOBo'l'
KyJIBTYPH [IPALliBHAKIB HEMOK/IMBE 0€3 IOBEIEHHS 10 iX BiftomMa
3aKPIIUICHHX NPABHJI TPYAOBOT TOBEIIHKH Ha I ANPHEMCTBI Ta
pobouOMy MicIi IiJl Yac BUKOHAHHS TPYHAOBOI (QyHKII].

Jocnimkyroun (OpMyBaHHS MPABOBOi KYJIBTYpH OCOOU
B yMOBax po30ymoBH MpaBoBOi jaepkaBu Ykpainu, O.0. [aH-
3€HKO IMPOTIOHYE PO3YMITH TPABOBY KYJABTYPY SK CHCTEMY
MPABOBHMX IIHHOCTEH, 10 BiIIOBIAI0Th PIBHIO JOCSATHYTOTO
JIIOJICTBOM IIPaBOBOIO IPOrpecy, BimoOpaxaroTb y NpaBOBii
¢dopmi craH cBoOOAM OCOOM ¥ COIIANBHOI CIPAaBEITUBOCTI,
iHII HAaWBaKJIMBINI COLIajbHI IIIHHOCTI B IIaJIEKTHYHOMY
BIUIMBI Ha SIKICHMH CTaH 1 CHOCIO MPaBOBOTO JKUTTS 0COOM i

114

CYCIIIJIbCTBA, B SIKOMY HaWBHIIOIO IIHHICTIO € peaizallis mpas
i cBoOO JroauHM Ta 1X 3axuct [10, ¢. 8]. O.A. MeHIOK JiiiIIoB
BHCHOBKY, 10 TIPaBOBa KYJbTYpa, SIK 1 MPABOCBIJIOMICTb JIIO-
JIUHH, (POPMYETHCS i BILTMBOM PI3HOMAHITHUX 00’ €KTUBHHUX
i cy0’extuBHuX (hakTopiB. IIpore mpaBoCBiOMICTE HE 3aBX-
i cTabiIbHa 1 BKIIOYAE B ceOe SIK MO3UTHBHI, TaK 1 HEraTuBHI
[EPEKOHAHHS, MOIISIAY, OLIHHI Cy[KeHHS. I[IpaBmiIbHO
OpIEHTOBAHA 3arajioM, BOHA B SIKIHCh YaCTHHI MOXe OyTH i jie-
(ekrHOO. [IpaBoBa KynbTypa — 1€ JIHIIE TO3UTUBHI COIlialIbHI
[IHHOCTI, Y TOMY YHCIIi TOIISITA, MOTHBH, YCTAaHOBKH, Tepe-
KOHAHHS, SIKI 3HAXOAATHCS B OCHOBI NMPABOMIPHOI MOBEIIHKU
[11, c. 5]. ToOTO SIKIIO TOBOPUTH MPO JUCLHUILTIHY MpaLli SIK PO
CTaH JOTPUMAHHS Ha MIAMPUEMCTBI TPYIOBOT i TEXHOJIOTIYHOT
JMCLHMIUTIHE Ta BUMOT OXOPOHHM IIpalli, TO MPaBOBa KyJIbTypa
TyT BinoOpaxkae (pakTUUHY TOBEIIHKY HE JIUINE IMpPAaIliBHHUKA,
a i BJIAaCHUKA YW YNOBHOB&)XEHOI'O HUM OpraHy. ¥ TakoMmy
aCIIeKTi METOIOJIOTIYHO BAXKIIMBHM € YCBIJOMIICHHS TOTO, IO
[IPaBOBA KYJIbTypa yYaCHUKIB TPYIOBHX BiTHOCHH (OPMYETHCS
HE TUIbKY IiJ] BIUIMBOM IIPABOBUX IPHIIUCIB, a W MiJ BILIM-
BOM TOBEJIHKHA CaMOTrO BJIACHHKA 200 YHMOBHOBa)KEHOTO HUM
OpraHy CTOCOBHO 3a0e3leueHHsl opraHizalii mpaui Ha Horo
T ATPHEMCTBI.

ITpaBoBa KynbTypa poOOTONABLS Ta MPaliBHUKA AA€ 3MOTY
OLIIHHUTH IIHHICHUI PIBEHB MpaBa B KOJIEKTHBHI Ipali KO)KHO-
r0 WIeHa TPYAOBOIO KOJEKTHBY. SIKIIO pOOOTOIABEIb HEXTYE
000B’s13kamu, nependadenumu cr. 141 K3nll Vkpainu, «mpa-
BUJIBHO OpTaHi3yBaTH MPAIi0 MPAIliBHUKIB, CTBOPIOBATH YMOBHU
JUISL 3pOCTaHHS NMPOAYKTUBHOCTI Ipaii, 3a0e3IedyBaTh TPy/I0-
BY i BUPOOHHYY JHMCIMIUTIHY, HEYXWIBHO JOAEPKYBATH 3aKO-
HOJIaBCTBA NP0 IPAaLIo i MPABUJI OXOPOHHM IIPaLli, YBaXKHO CTa-
BUTHCS JI0 TIOTPEO 1 3aNKTIB MPalliBHUKIB, MOJIMIIYBATH YMOBH
ix mpami Ta moOyTy», TO, BIIMOBITHO, i 3a0€3MEYNTH HAJICK-
HUH 3arajibHUN CTaH TUCLUMIUTIHY Mpalli Ha MiANPUEMCTBI Oyrie
HeMoxBo. 111010 mpamiBHUKA, TO HEXTYBaHHS HUM IIPABHII
TPYAOBOT MOBEIIHKH, BPEIITi-PEIIT, TPU3BEAE 10 BTPATH HUM
pobotu. [oBOpsUM PO MpaBOBY KyJIBTYpy Ta ii 3B’s30K 13 mpa-
BOM, BapTo morogutuch i3 tBepkeHHsaM lO.C. lemmyuen-
KO, SIKWH IHUIIe, II0 PaBo i KyJIBTYpa € B3a€MOIIOB’ I3aHUMH,
B3aEMOIFOYMMHU MK co0or0 Kareropisimu. lle 3ymoBieHO
TUM, IO MPaBO € €JIEMEHTOM KYIBTYPU CYCIIIbCTBA, HOTO
comiaibHO MiHHICTIO. [[el 3B’S30K 1 B3a€MOJIisl TPOCTEKY-
IOThCSl 10 0araTbox HampsiMax. BUSBICHHS W YCBiIOMIICHHS
[UX HaNpsMiB Ma€ BEJMKE 3HAUCHHS JUIS MOOYIOBH TPaBOBOT
Jiep>kaBU. ABTOpP HAarojollye, 10 B OCHOBI €IHOCTI IPaBOBOI
KYJBTYPH 1 IPABOBOI CHCTEMH JISKHUTH €JHICTH TPABOBOi HOPMHU
1t peanbHOi moBeninky mronei. CaMe 1S €AHICTH 3yMOBIIIOE J10-
CATHEHHSI colianbHOl epekTUBHOCTI mpasa [12, c. 4-5]. Orxe,
BIJIMIOBIZHICTh (DAKTMYHOT TMOBEAIHKM YYaCHHKIB TPYIOBHX
BIZITHOCHH BHUMOTaM HOPM, SIKI PEry/IIO0Th AUCUUILIIHY Ipali,
€ piBHEM iXHBOT MPaBOBOi KyJIBTYpH. [lepeocMHCTIOYN 3Ha-
YEHHS [IPABOBOI'0 MEXaHi3My 3a0€3eYCHHS JUCIUIUTIHY Mpari
B Cy4aCHHX YMOBax, MH Ma€MO KepyBaTHCS He JIMIIE 3HAHHS-
MH IIPO MEXaHi3M IPaBOBOTO PETYIIOBAHHA, a ¥ LIHHICHUMH
KPHTEPIsIMU Ta 3B’ SI3KAMH TPYIOBOTO MpaBa i MPaBoOBOT KYJIbTY-
PH YYaCHHKIB TPYJOBUX BiJTHOCHH.

SIk 3a3HAYarOTh Cy4YacHI HAYKOBI[, B OCHOBI MpaBa 3aBXK-
JIM JICXKATh TIEBHI LIHHOCTI, Ha 0a3l SIKUX 3IHCHIOETCS TITy-
MadeHHs Ta 3aCTOCYyBaHHs HOpM Ipasa. IIpaBo camo 1mo co0i
TAKOX € BAXKJIIMBOIO COLIAIBHOIO IIHHICTIO. Pa30oM 13 TUM BOHO
iCHY€ TIOpsAJ 3 1HIIUMH LIHHOCTSIMH, SIKI IIYKAalOTh CBOTO BH-
paxenns y npasi [13, c. 161]. Came IiHHICHUI eleMEHT y
MPaBOBIH KyJIbTYpl BKa3y€ Ha 3pa3KH W €TAJIOHU TOBEIIHKU
YUaCHUKIB TPYIOBHUX BIIHOCHH, JIO0 SIKUX IIParHyTb CyO’€KTH.
3arajibHa OI[IHKA TMOBEIIHKH CYO’ €KTIB TPYIOBHUX BIIHOCHH
yKa3ye Ha pearbHUNl CTaH JOTPUMAHHS JUCHUILIIHU TMpari
HAa KOXKHOMY KOHKPETHOMY TIiJIPUEMCTBI, B YCTaHOBI,
oprasizamii. I3 mo3uwuii WiHHOCTEH y mpoleci KOJEKTUBHOI
HECaMOCTIIHOT mpalli HeoOXiTHO JTOCSITraTH HaMIUuEHHX IiIeiH
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JUSUTBHOCTI minpreMcTsa. KojkeH 3aci0 i METOJ1, CKOHOMIUHHIA,
oprauizaiiitHuii, CTUMYJIOBaIbHUI, 320X04YyBaJIbHUIA 200 MpH-
MyC, HEOOXiZIHO OLIHWUTH 3 MO3MLII COIIaJbHUN IIHHOCTEH
(ct. 3 Koncruryuii Ykpaiuu), BUSBUTH X CHPSIMOBAHICTH 1
pe3ylbTaTH B JOCSTHEHHI LiJeH IPaBOBOTO pEryJOBaHHS
JUCHIUTUTIHY TTPaLli.

Otxe, NpaBOBa CBIIOMICTb 1 KyIbTypa € IPaBOBUMHU
KaTeropisiMu, sIKi JIal0Th MOXKITHBICTh MOMISTHYTH Ha JUCIHUIUTIHY
mpaui He JUIe SK Ha CTaH JOTPUMaHHs MpaliBHUKOM HOro
TPyAOBUX OOOB’SI3KIB, a M OLIHUTH IOBEAIHKY pPOOOTOABLS
SIK HEeOOXi/IHy CKJIaJIoBy 3a0e3reueHHs AucuuIutiag mnpai. Lle,
y CBOIO 4epry, BKa3dye Ha BHYTpIIHI MOTHBaLiiiHi axropu
MOBE/IIHKK YYaCHHKIB TPYJIOBUX IMPABOBITHOCHH. TakoK Bax-
JIMBO YCBIZIOMHUTH, L0 CaMe 4Yepe3 NMPaBOCBIIOMICTb 1 IPABOBY
KyJIBTYpY MH MaeMO MOKJIMBICTH MOOAYUTH I[iJIi MOTHBOBAHOT
JISTBHOCTI YYaCHHKIB TPYIOBUX MpaBoBigHocHH. Came i py-
XalOTb IXHIMH JIIMU Ta CHPSIMOBYIOTb IX y Oa)kaHOMY HampsiMi, a
came HaJIe)KHE BUKOHAHHSI TPYIOBHX 000B’s13KiB. BinoOpakeHHs
IITbOBUX HACTAHOB YYAaCHHKIB TPYIOBHX BiJHOCHH TaKOX
PO3KPHBAETRCS B raly3eBiil crieru@illi HKepe TPyIoBOro mpa-
Ba. Tax, y pUHKOBHX yMOBaXx JicpikaBa BIPATAJIA CTATyC €AMHOTO
pO6OTO,lIaBII5[ i, AK crpaBemuBO 3a3HaunB B.M. JlebGenes, B
PHHKOBHX YMOBaX HOPMH TPYIIOBOTO IPaBa BCTAHOBIIIOIOTHCS Ta
CaHKIIIOHYIOTBCSI HE TUTBKH JIepiKaBoro, a i poboToaaBieM. AB-
TOP HAroJIoIIy€e Ha TOMY, 1110 B MEXax OpraHizailii podoToiaBeib
3aCTOCOBYE HE TUIBKH 3aXONU IIPUMYCY, IiepeadadeHi 3aKOHOM,
a 1 3aX0/IM TIEPEKOHAHHSI, CTUMYJIFOBAHHS (320XOUCHHS) i KOH-
TPOJTIO, SIKI ONOCEPE/IKOBaHI B JIOKAJIbHUX HOPMATHBHHX aKTax
[14, c. 10]. JIoriOBHIMO I1ie TBEP/KECHHSI THM, 110 3a0e3TICUCHHS
JMCLIMIUIIHY IPaLli 3a TAKAM YMOB Iiepeadadae NpuiHATTI HOpM
He JIUIIE IePXKaBoIo, a IHIIMNMH Cy0’€KTaMi TPYIOBOTO IpaBa.

O.M. SIpoiIeHKO NMEPEeKOHIINBO JOBIB, 10 «HA Cy4YaCHOMY
eTari PO3BHUTKY CYCIIJIbCTBA JOKAJIbHUN HOPMATHBHO-IIPABO-
BUH aKT, MPUUHATHI B OpraHi3allii, € CAMOCTIHHUM JIKEPETIOM
TPYAOBOIO IIpaBa, PE3yIbTaTOM IPABOTBOPUOCTI TPYLOBOTO
KOJIEKTUBY # poOoroaasiyt (iX INPEICTAaBHUKIB), MO MICTATH
000B’3KOBI NpaBuIIa MOBEAIHKK (JTOKaibHi HOpMK). JIoKass-
Ha HOPMOTBOPYICTH 3MiHCHIOETHCS YHOBHOBAKCHUMH Ha Te
cy0’ekTaMH TpPYZOBOTO IIpaBa caMOCTiHHO. BTpydanns amep-
JKaBU Ta ii OpraHiB y JIOKAJIbHY MPABOTBOPUICTD € JOLITBHUM
nuiie y Gopmi pekoMeHaalliil Ta BCTAHOBJICHHS MiHIMAJIbHUX
CTaHJapTiB IPaBOBOIO PEryioBaHHs mpaui» [15, ¢. 198-199].
HagenieHe Bkasye Ha rany3eBy OCOOJHUBICTB JIKEpET TPYAOBO-
ro T1pasa, a B IOCIIPKECHHI — Ha CBOEPIIHICTh MPaBOBOi OCHO-
BU 3a0e3NevyeHHs AUCHUILTIHN mpari. SIKmo B3STH 10 yBaru
HaBEJICH] BUILE KaTeropii, MpaBOCBIAOMICTh 1 MPABOBY KyJb-
TYpy 1 CHIPOEKTYBaTH 1X Ha MPUHAHSITTS JIOKATEHHX HOPMATHB-
HO-TIPABOBHX aKTiB KOHKPETHOTO IiJINPHEMCTBA, yCTaHOBH,
oprasizarii, To 0pasy CTa€ OYEBHIHUM iX BILIUB Ha 3MICT ca-
MHX TPABWJI IOBEIIHKH, SIKI PETYJIFOIOTh AUCIHUILIIHY Tpalli Ha
nignpueMcti. CaMe 3a paxyHOK JIOKaJIbHOI HOPMOTBOPUOCTI
NpaIiBHUKK W poOOTONAaBII MalOTh MOXIIHMBICTH Oe3roce-
PEIHBO BIIMBATH Ha BCTAHOBJICHHS Ta MiJATPUMAHHS MPaBO-
TOPSIZIKY Y CBOEMY TPYIOBOMY KOJEKTHBIi, Ha MiIANPUEMCTBI,
B YCTaHOBI, oprasizauii. Mu BBaKaeMo, IO B IIUPOKOMY
PO3YMiHHI, JIOKaJIbHI HOPMATUBHI aKTH, 3aKPIILIIOI04U HOPMH,
PETYIIOTh AUCIUILIIHY Tpalli Ha KOHKPETHOMY IiIPUEMCTBI,
BiJITIOBIZIHO /10 I[IHHICHUX OPIEHTHUPIB K poOOTOAABL, TaK 1
TPYZOBOTO KOJICKTUBY. YPaXOBYIOUH Te, III0 MPAaBUIIA TIOBEAIHKA
Ha HiIPUEMCTBI BCTAaHOBIIOIOTHCS POOOTOAABLEM 1 TPYLOBUM
KOJIEKTHBOM Ha OCHOBI MIiHIMQJIbHHX JEP)KaBHUX CTaHIAPTIB,
MO>K€MO KOHCTaTyBaTH, 110 1Ii IPaBUJIa MAlOTh JOTOBIPHY NPH-
poxy. YV TakoMy BUpa’K€HHI IIPaBOCBIJOMICTb 1 IIpaBOBa KyJlb-
Typa Y4aCHHKIB TPY/IOBHX BIJIHOCHH € TIepeIyMOBaMHU (OpMY-
BaHHS JIOKATLHUX HOPM TPYOBOTO MpaBa, 30KpeMa, y 4acTHHI
3a0e3MeUYCHHS TUCIUIUTIHY MPalli KOHKPETHOTO MiANPUEMCTBA.

Be3yMOBHO, MNpaBOCBIIOMICTH 1 MpaBOBa  KyJIbTypa
YYaCHUKIB TPYAOBHX BiTHOCHH HE € IPABOBUMH 3aCO0aMH pe-
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TYTIOBaHHS AUCIUILTIHH TIPalli, ajJle BOHM y CBOEMY ITO€THAHHI
3 JIOKalbHUMU HOPMAaMH TIpaBa B CHHEPreTUYHOMY CEHCi
(opMyIOTb 1 CHPSIMOBYIOTH BOJIBOBI Jii YYaCHUKIB TpYHO-
BHUX BITHOCHH Ha BCTAHOBIICHHSA I JOTPUMAaHHS 3aKPiIUICHUX
npaBU TPYHAOBOI MOBEAIHKHU, LI0 B MiACYMKY i 3abe3neuye
JUCHHUIUTIHY Tpari. Y KOHTEKCTI MpPaBOBOTO MEXaHi3My 3a-
Oe3neyeHHs] QUCLMIUIIHM Mpali HpaBOCBiIOMICTb, MpaBOBa
KyNnbTypa Ta JIOKaIbHI HOPMH YTBOPIOIOTH €TaJOHHY IIPaBO-
BY MOJICJIb B3a€MOBIJIHOCHH YYaCHMKIB TPYIOBHX BiTHOCHH
y npoleci NiATPUMaHHS JUCLUUILTIHU Mpali Ha KOHKPETHOMY
MiJAMPUEMCTBI, B yCTaHOBI, Oprasizaiii BCiMa MOKIMBUMH
IpaBOBUMU 3aco0ami. | TyT miJ MOXKIMBUMU [IPAaBOBUMU 3aCO-
0aMu MU pO3yMieMO Oy/Ib-SIKe MTO€HAHHS CIIOCO0IB 1 METOIIB
3a0e3MeueHHs] AUCLMIUIIHYM TIpalli, 3aKpilUIEHUX HaJeKHUM
YHHOM 13 joTpuManHsM Bumor cr. 9 K3nll VYkpainu. Ha
minTBepkeHHs i€l qymku HaBenemo Te3y C.I1. PabinoBunua,
SIKHIT CTBEPJUKYE, IO «3 IO3UIIH COIIOJOTIYHOTO IiIXOIy
JI0 TIpaBa BUIAETHCS NMPUHHATHOIO MOCTAHOBKA MHUTAHHSA MPO
JepikaBHY H HelepskaBHY (opMu 00’€KTHBalLii IPUPOAHOIO
npaBa. [Ipu 1bOMY TO3WUTHBALLIS BHCTYTIATHME 0CO0JIHMBOIO,
JICPIKABHO-IOPHITIHOIO (HOPMOIO 00’ €KTHBALLIT THX IPUPOIHO-
TPABOBHX YSBIICHb, KOTPi CTAHOBISTE 3MICT iHAMBIAYaTbHOL
YM KOJICKTUBHOI cBiloMOCTi. Taka 00’ €KTUBALISI MOXKE PO3IVIA-
JATHCH SIK HaJaHHS 30BHINIHBOTO BHpa3y iACalbHUM IIPaBO-
BHM KOHCTPYKIIifIM, SIK OTIPEAMETyBaHHS IIPABOBOTO MUCTIECHHS
B PI3HOMAHITHUX (HE JMIIE JEP:KaBHO-IOPUAUYHUX) (popmax
OpuaNYHOI IpakTukm» [16, c. 66]. [Ipukinanom Takux Hemep-
*aBHUX (opM 00’eKxTuBi3aLii NPUPOIHOro IpaBa Ha IMPALIO
Mo)ke OyTH KOpPIIOpaTHBHA KyNbTYypa, sIKa, OKPIM 3araabHOTO
PO3yMiHHS LIHHOCTI KOJIGKTUBHOI ITpalli, BIIUBAE HA CBIZIOMICTh
crminbHOI mpami 3amtt  (GOPMyBAaHHS CTAJOHHOI TPYIOBOI
MOBE/IIHKH TPYIOBUX KOJICKTHBIB y TIEBHIN cepi rocrnogapro-
BaHHS. YBa)kaeMo, 10 TOTPUMAHHS KOPIIOPATHBHOI KYIBTypH
€ TIO3UTHBHUM IMIJ)KEBUM TOKA3HUKOM CYMIJIIHHOCTI TOTO Y
iHIoro mpaniBHuka. MeToro Oy/ab-sKOI KOPIOPaTUBHOI KyJlb-
TypH € GopMyBaHHS aJJaITOBAHOTO MPAI[iBHUKA O BUKOHAHHS
MOCTABICHUX POOOTOAABIIEM 3aBIaHb CYMICHO 3 KOJIeTaMHd 3
MiATPAMaHHAM IIPABHII HOBEAIHKH B KOHKPETHOMY TPYIOBOMY
KOJICKTHUBI.

Otrxe, y 3arajJlpHOMy pO3yMiHHI IUCHUIUIIHY IIpami
HEOOXI/IHO PO3yMITH He JHLIe 5K IHCTUTYT TPYAOBOTO NPaBa,
TNPUHLIKIL, EIEMEHT TPY/IOBUX BIIHOCHH i (PaKTHYHY IIOBE/IIHKY,
a i SIK [IPaBOBE SIBHILE, HALICHE HA JOCATHCHHSI 31arofn Mixk
y4aCHUKAaMU TPYIOBOTO MPOLECY I/l Yac BUKOHAHHS CIIJIBHOT,
KOJICKTUBHOI pOoOOTH. Y 1bOMY KOHTEKCTi JUCIMIUTIHA Mparli
MOBUHHA OyTH IMEPEOCMMCIICHA 3a LIHHICHUMH KPUTEPIsIMHU
MOBEIIHKY YYacCHUKIB TPyIOBUX BiZHOCHH. basyioumch Ha
MPaBOCBIZIOMOCTI Ta TMPaBOBIH KyJbTypi, LIEHTpaNi3oBaHe i
JOKAJbHE PETYIIOBaHHS JUCIMIUIIHM Hpani Mae CTaHOBHTH
Oe3nepepBHUI TPOIIEC BOJIBOBUX il Cy0’€KTIB mpaBa (mep-
JKaBH, poOOTO/ABLIB 1 MPAIiBHUKIB) I10JI0 BCTAHOBJICHHS Ta
NiATPUMaHHsL OakaHOTO IPABONMOPS/KY HA IIiANPHEMCTBI,
B YCTaHOBI, opraisauii. Jlucuumiina npaui sik HeobXixHa
CKJIaJl0Ba B IPOLIECI peallisallii rpasa Ha MpPaLo 3a TPyI0BUM
JIOTOBOPOM TOBHHHA BiJNOBiZaTH IiHHICHUM Opi€HTHUpaM
cy0’exriB npapa. LliHHICT AMCHMIUIIHM [pali SK HOpPaBOBO-
TO SBWINA, HA HAMIy JYMKY, MOJIATAE y MPABOBUX MOKIHBO-
CTAX AEp’KaBU, POOOTOAABILIB 1 NPALIBHUKIB Oe3MOCEPEIHBO
BIUTHBAaTH Ha ()OPMyBaHHS NIPABOBOI OCHOBH I[HOTO IIPABOBO-
ro iHctutyTy. IIpy 1IbOMY B OCHOBI NpaBuUII, SIKI PETYIIOIOTh
JUCHUIUTIHY TIpami B KOHKPETHOMY TPYHZOBOMY KOJEKTHBI,
3aRKIM 3aKIaieHi WIHHOCTI Wiel rpynu Joged, Ha 0asi
SKMX 1 peani3yloTbes L IpaBUa TPYHAOBOI MOBEIIHKH, Of-
HAaK HE JIMIIE I[IHHOCTI TPYIOBOTO KOJICKTHBY, a i CyCHiIbHI
(3araJbHOBM3HAHI) LIHHOCTI BioOpa)karoThCsl B HOPMaxX TPy-
JIOBOTO TIpaBa IIO0 JAUCHMIUIIHA mpaii. ToOTo He Juiie cami
CyCHiJbHI IIHHOCTI, 3aK/lafieHi B HOpMax TPYLOBOIO IIpaBa,
3aKpIIUTIOIOTH X CYCIIIBHY 3HAUHMICTB, a i1 caM pesynbrar ix
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3aKpIIUICHHS YTBOPIOE MPABOBY LIHHICTH — TPYIOBHUI IIPAaBOIIO-
PSAIOK Ha MIANPUEMCTBI.

B3aeMO03B’30K IPaBOCBIIOMOCTI, IPABOBOI KYJBTYPH 3
HOPMaMH TPYAOBOIO NPaga € JABOCTOPOHHIM i peani3y€Tbcs1 HE
nuie Ha erari (OpMyBaHHS TIPABHII TOBEIHKH, a i Ha erami
peadmizaiii nux npasui. Tak, Ha aymxy B.M. JleGeneBa, mpaBo
3arajioM € 3ac000M q)opMyBaHHﬂ npauiBHuka. [Ipu nboMy aBTop
HAroJIOIYE, IO B IIPoLeci popMyBaHHs HaiiMaHOTO MpaliBHAKA
JUIOTH JIBI TPYITM HOPM: a) HOPMH, IO YTBOPIOKOTH OCHOBY
TPYAOBOi ITOBEIIHKH, BHYTPILNIHBOTO TPYHOBOTO PO3MOPSIIKY;
0) HOpMH, 1110 OTTOCEPEIKOBYIOTH Mpoliec GopMyBaHHs 100POIO-
PSLIHOTO BUKOHABL B poueci npaui. Ha nymky aBropa, nepiia
rpyrna HOPM MICTHTh 3pa3Kd TPYIOBOi MOBEIIHKH MpalliBHUKA,
Jpyra rpyra BU3Ha4ae MopsiI0K B3aEMO/Iii poOOTOABIIS Ta Haii-
MaHOTO TIpalliBHUKA B Tporeci (OpMyBaHHsI HaIEKHOTO CTaB-
nenHs 1o npani [14, c. 13]. ToOTo 1inbOBe MpU3HAYCHHS LIUX
rpym € pisHEM. OJHAK JIOTIYHO MPHITYCTHTH, IO, MPAIFOI0YH
HaJ YAOCKOHAJIEHHSM YHMHHOTO 3aKOHOIABCTBA B YACTHHI 3a-
Oe3reyeHHs JAMCLUMIUIIHM IIpalli, 3aKOHO/aBellb Mae Iepenoa-
YHTH, [0 3MiHA TPABWI B OJHIN TPyIi MOBHHHA BiJIIOBIIATH
3aKpiluIeHUM HpasmiaM iHmoi. To6To 1i ABI rpynu HOPM MaroTh
YTBOPIOBATH €JIMHY CUCTEMY HOPM, CIIPSIMOBAHUX Ha MITPAMKY
MPABOIOPSAKY — BHYTPIIIHBOTO TPYAOBOIO POHOPSIIKY Ha KOH-
KPETHOMY IIiIIPUEMCTBY, B YCTaHOBI, OpraHizarii.

Hagenenuii minxin go npaa nas B.M. JleGeneBy 3mory
c(OopMyITIOBaTH BHCHOBOK, IO YMOBH (pOPMYBaHHS aJarTo-
BaHOTO TMpalliBHUKA 3aBKAM KOHKPETHI Ta crenuivyfi s
KOXKHOT Oprasi3aiiii, BpaXxoByIOUH 0COOIMBOCTI TEXHOJIOTIi BH-
pOOHHMIITBA, TEXHOJIOTTYHHUX TPOLECIB, PIHAHCOBI MOXKIIUBOCTI
po6oTORAaBI, MPOIMO3HUII] HA PUHKY Npalli, PUHKOBUHA MOIUT
Ha BUPOOJICHHH BUJ] POAYKIIT, TnoCiyry [14,c. 24] 3 oy
Ha BUKJI/ICHE BUILE Ta MPEACTABICHUA HAyKOBMH MiaXid 10
(hopMyBaHHS aJaNTOBAHOTO MPaI[iBHUKA BBAKAEMO, 110 3a0e3-
MIeYESHHSI TUCHUILTIHY TPaLli SIK IPaBOBY MOJEIb MOYKHA IOJIaTH
TaK: «UIHHOCTI — i1 — 3aco0u — pe3ynabrati». Ha Hamry nym-
Ky, 33 TaKOI0 MOJEIUII0 MOXe OyTH IPEJCTABICHO OHOBICHHI
MiZIXiJ 10 3a6e3MeueH s TUCLMILTIHY Mpali Cy4acHHMHI METO-
JlaMH Ta criocobamu i peasli3oBaHo NPaBOBHi MeXaHi3M 3a6e3-
MIEYCHHSI JUCLUILTIHY TPaLli B PUHKOBUX YMOBAX BiIIIOBiIHO 10
nocrapiaeHui ninei. OxapakTepu3yeMo «LIHHOCTI — 1Iiji — 3a-
cobu —pe3yabrarny. «[TOHSTTS HWIHHICTD 3aBXKIH TIyMa4niIoCh
HAyKOIO SIK yCTaJIeHe YsABJIEHHS IIPO T€, 1[0 € CBSITUM JUISl JIIO-
JIMHU, TI€T 99 THIIOT COIIalIbHOT TPYIIH, CYCITUIBCTBA B IIJIOMY»
[17, c. 308]. TpynoBe mpaBo, Oyayud NpaBOM COLIaIbHUM,
IOCTIMHO aIeioe 10 HIHHOCTEH comianbHuX. Y JOCHIIKEHH]
il IPIOPUTETHUMH LIHHOCTSAMH MH PO3YyMIi€EMO Ti COLiajbHi
LIHHOCTI, sKi 3akpimieHo B cT. 3 Koncruryuii Ykpainu [18].
BinnoBigHO 10 1bOTO, MPAIiBHHUK, HOTO JKUTTS 1 3/10pOB’s,
4YecTh 1 TiJHICTb, HEAOTOPKAHHICTb i Oe3nexa € 0e3yMOBHU-
MH LIHHOCTSMH, IO ITOKJIAJAIOTECSI B OCHOBY (OpMYBaHHS
BHYTPIIIIHBOTO TPYAOBOTO PO3MOPSAKY Ha MiJNPUEMCTBI, B
YCTaHOBI, opranizaiii. 3actocyBaHHS OyIb-KHX 3ac00iB 1
METO/IiB 3a0€3MeUCHHS MIPABONOPSAAKY Ha IiJIPHEMCTBAX HE
MOKE MOCSTAT! aHl Ha JKUTTS, 310POB’S 1 Oe3MeKy MpalliBHUKA,
aHl Ha HOro 4eCTh, TiAHICTh 1 HEIOTOPKAHHICTD.

VYpaxoByrouu, 110 paBa i CBOOOIU JIIOAUHY Ta IX rapaHTii
BHM3HAUAKOTh 3MICT 1 CHOPSIMOBAHICTh [ISUIBHOCTI JepiKa-
BH, TO, BIJNIOBIZIHO, TI OCHOBHI TpynoBi mpasa (ct. 2 K3nll
Vkpainm), rapanTii 3a0e3nedeHHs NpaBa TPOMaIsH Ha Ipa-
mo (cr. 5-1 K3nIl VYkpainu), HeTepnuMicTb 10 HOpPYLIEHb
TPYHAOBOI JHMCIMIUIIHK, CyBOpa TOBapHUChKa BHMOTIUBICTB IO
MPAIiBHUKIB, SKi HECYMJIIHHO BHKOHYIOTH TPYIOBI 00OB’SI3KH
(4. 2 cr. 140 K3nlIl Ykpainu), € MiHIMaJIbHUMU JEP:KaBHUM
CTaHJApTaMH Ta IIHHICHOK OpPIEHTAI€0 Cy0’€KTIB JIOKAJb-
HOTO HOPMOTBOPEHHS B IIPOLECI 3aKpIIICHHS JIOKAJIbHHUX
HOpM, IO PETyJIIOTh MNpolec 3a0e3MevYeHHS IUCIUILUTIHA
npani. [l{ono 1HIMX IHHOCTEH, TO 3aKOHOAABELb 3aIHIIAE X
3aKpIIUIEHHS Ha PO3CYJ POOOTOAABIIS 1 TPYIOBOTO KOJEKTHBY,
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00MEXYIOUHCh BU3HAUYSHHSIM METOJIB 3a0€31eUeHHs TPYI0BOT
JUCLUILTIHY, @ came: NIePeKOHAHHs, BUXOBAHHA, a TaKOX 3a-
OXO4eHHs 3a cymiliHHy npaio (4. 1 ct. 140 K3nll Ykpainnm).

[imi. IlipoBa opieHTAllis TIPAIIBHUKIB 1 pOOOTOABIIB HE
3aBXK/U 30iraeThCs, OHAK Y IPABOBOMY acIeKTi 3a0€3MeYeHHS
JUCIUTUTIHY TIPAIli B TPYZAOBOMY KOJICKTHBI € IXHBOIO CITIIBHOIO
MeTor. SIKk poOoTOoNaBelb, TaK 1 MPALiBHUKU TOBHOK MipOIO
NparHyTh KOHKPETHKH Ta YITKOCTI B MpaBUJIaX BHKOHAHHSI
JnopydeHoi poOOTH W AOTPUMaHHS BCTAHOBICHUX IIPABHII
yciMa 4JIeHaMH TPY/A0BOTO KOJIEKTUBY. Y HIMPOKOMY PO3YMiHHI
MO)KHA CTBEpPXKYBATH, L0 MOPYIICHHS TPYAOBOi TUCLIUILTIHA
MIPU3BOIUTH 0 BIIXHUJICHD Bijl KIHIIEBOTO PE3YJbTaTy TPYAOBOI
KOJIeKTUBHOI mpaili. Came Taki BiIXMUJICHHS MalOTh 3amodiratu
Cy4acHHUM crocobam 1 MeTojaM 3a0e3MEe4YeHHS JTUCLHUIUIIHU
mpaiii Ta MiHiMi3yBartH iX. [IeBHOIO MipOO IIJIbOBA EKOHOMIYHA
OpieHTaLis BiACYTHS B CHIIBHOCTI IHTEpECiB MPALiBHUKIB i
poGotonaBuiB. Lle moscHIOETBCS THUM, IO EKOHOMIYHI I
YYaCHHKIB TPYIOBHUX BIJIHOCHH JIOCSTAIOTHCS B Pi3HI CIIOCOOU:
(a) U1 BIIAaCHMKA MiJIIPUEMCTBA, YCTAHOBH, OpraHizarii — 4e-
pe3 ToCToNapChKy MisUIbHICTD, (0) TS MPAIliBHUKIB — HUISTXOM
YKJIQIaHHS TPYZIOBOIO JOTOBODY.

BaxiuBo  po3yMiTH, IO  JOTPUMAHHS  TPYHAOBOI
JUCLMIUTIHM € OOOB’SI3KOM MpAaI[iBHAKA MiJ 4Yac BHKOHAH-
HSL HUM po0OOTH, 00YyMOBIIEHOI TPYIOBUM JOIOBOPOM, Y SIKO-
My OKPEMO BH3HAUalOThCS YMOBH OIUIaTH Ipali 3a BHKOHA-
Hy poOoTy. Pa3oM i3 TUM HajeXHE BHUKOHAHHS MpaIlliBHUKOM
nopydeHoi poOOTH 3 JOTPUMAaHHSIM TPYAOBOi JUCHHUILTIHU
TaKOXX MOXKE OyTH €KOHOMIYHOIO METOIO IpalliBHHUKA K 3aIlo-
pyKa npoIOBXKEHHS TPYJOBUX BiTHOCHH 13 poboTonasuem. Bo-
JTHOYAcC, 3apEeKOMEHYBaBIIH ce0e SIK CyMJIIHHUM NpaliBHUK,
OCTaHHIH Ma€ MOTEHIIHHY MOXJIMBICTh OTPHMATH 320XOUCH-
Hsl, 30Kpema, i y MarepianbHoMmy posyMinHi. [Ilomo poGoro-
JIaBIsl, TO 3a0e3MeueHHs MUCLUIUIIHU Tpali SK eKOHOMidHa
MeTa MO)XK€ Peaji3oByBaTHCS TUIBKH 32 YMOBH HOPMAaJIbHOTO
(yHKIIOHYBaHHA MiANpPUEMCTBA Ta OTPUMAHHS NPHOYTKY
Bij| fioro aisbHOCTI. JlocsrTu Takoro (yHKIIOHYBaHHS He
MOXKHa 0€3 HaJEeKHOIo 3a0e3NedCHHs NMCUMILILHA Npali B
TPYIOBOMY KOJIeKTHBi. OTKe, eKOHOMIYHI L/l NpaLiBHUKIB
i poOOTONABIIB peaNi3yrOThCs MO-PI3HOMY, XO4ya ILJIbOBA
OpieHTallisl B opraHizauii BUPOOHUUUX IpoleciB 1 3abesme-
YEeHHSl JAMCUMIUIIHM Tpalli 3a JOMOMOTOK HOPM TpPYAOBOTO
[paBa € LUIIXOM JOCATHEHHS eKOHOMiuHMX 1inei. ITpu mpo-
My HOPMH TPYIOBOTO TpaBa (3araJibHOIEP)KaBHI Ta JOKaJIbHI)
HAJal0Th IIPOTHO30BAHOIO XapaKTepy BiIHOCHMHAM MIX yuac-
HUKaMH TPYIOBUX BIIHOCHH, IO TaKOXX Ma€ CBOIO IIHHICTh
JUIsl TIPALiBHUKIB 1 poOoTomaBus. BincyTHicTh 4WiTKHMX 1 mpo-
THO30BaHUX MPABIJI MOBEIIHKH B TIPOIECi KOJEKTHBHOI Mpari
YHEMOXKIIMBITIOE TOCATHEHHSI 0COOMCTHUX LiJIeH KOYKHOTO YieHa
TPYAOBOIO KOJIEKTUBY Ta POOOTOAABLISL.

Sk crnpaBemnmuBo 3aszHavae J[.A. KepimoB, y mpaBoBiit
cepi IpaBOCBiIOMICTh OITUPAETHCS Ha IPABOBI 1L, a IPaBOB1
LTI — Ha 3aco0u peasizarii 3apajii PaKTHYHOTO JTOCSTHEH-
HSl pe3yJIbTaTy B PEryJIOBaHHI CYCIUIBHUX BIJIHOCHH, SIKUH
MaBcsl Ha yBasi IpaBoBOIO MeToro [1, c. 280]. Poseusaroun
0 TYyMKY, 3a3HAQYMMO, 1[0 OAHIEIO0 31 CHUIBHUX IiJed aep-
’KaBH, poOOTO/ABLIB 1 MPAaliBHUKIB € BU3HAYEHHS IUIAXIB 3a-
Oe3medyeHHs] TUCIUIUIIHYU Mpalli, TOOTO MPaBOBa BU3HAYCHICTh
cnoco6iB i MeroniB ii gocsrHeHHs. s LbOro Jep:kaBa
BCTAHOBIIIOE 3arajbHi 3acaau 3a0e3leueHHs] JUCLHUILTIHI
npani, HaJal4u MpH IbOMY MOBHOBA)XEHHS YYaCHHKAM TpY-
JIOBUX BITHOCHH CaMOCTIHO Ha JOTOBIPHHX 3acajaX KOH-
KpPETHU3yBaTH 4epe3 JIOKaJbHI HOPMHU CIIOCOOM JTOCSTHEHHS
MPAKTUYHOTO Pe3yabTary — JOTPUMAHHS TUCLUILTIHU Mpari
Ta MiATPUMAHHS IPABONOPSIKY Ha MiANPUEMCTBAX, B YCTaHO-
Bax, opratizauisx. Uepes nokajabHi HOpPMATUBHO-IIPABOBI aKTU
Jiep’KaBa HajJae MpaBo pOOOTOAABISAM 1 TPYAOBUM KOJICKTH-
BaM 3HAMTH LUIAXU COLIANbHOI 31arofu B IPOLECi CyMiCHOI,
KOJIEKTHBHOI Tpy#oBol nisuibHOCTI. [IpaBoBa periameHTaris
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JUCIUILTIHA Tpalli Ha JIOKAJILHOMY DIBHI 3YMOBIIOETBCS M
HEOOXIIHICTIO 3aJIaro/KeHHS COLiaJbHUX KOH(JIIKTIB Ha TJIi
€KOHOMIYHOI KpHU3H, 1 HEOOXIIHICTIO JOCSTHEHHs OanaHcy
iHTepeciB NPALiBHAKIB | POOOTOAABLIB y YaCTHHI BCTAHOB/ICH-
Hsl IIPABUJI BHYTPILIHEOTO TPYAOBOIO PO3MOPS/IKY T MPABHII
TPYZOBOI MOBEAIHKH KOXHOTO KOHKDETHOTO npanisHuka. Ha-
BEJCHE CBIAYMTB, 110 JOCSATHEHHS MUPY H colianbHO 31aroqu
MDK TPYIOBHM KOJIEKTUBOM i pOOOTOIABLEM TAKOX € TXHBOIO
CHIJIBHOIO METOIO.

OTxe, MeTo/IU Ta 3aco0u 3a0e3eueHHs AUCIUILTIHY Tpaili
HE MOBHMHHI TOTIPIIYBaTH MPABOBOTO CTAHOBHIIA MpalliBHUKA
HOPIBHSHO 13 3aKOHOIABCTBOM, a JIOKaJbHI HOPMATHBHO-
MIPABOBI aKTH MalOTh 3a0€3MEUNTH HE JIMIIE PETYITIOBAHHS TPY-
JIOBOTO PO3HOPAIKY, a i MOPsIAOK iHGOpMyBaHHS MIPALiBHUKIB
(TPYIOBOTO KOJIEKTHBY) CTOCOBHO YMHHHUX IPABMI TPYIOBOI
MOBEIHKH Ta HACIIKIB HEAOTPUMAHHS TPYHAOBOI IUCIMILTIHH.
ITeBHOIO MipOIO TAKOXK MOXHA TOBOPHUTH, 1110 3aCO0H JOCATHEH-
HSl 33JI0BUIBHOTO CTAHy TPYAOBOI JUCHUILUTIHA MAfOTh COPHUSTH
TPYROBIiH aKTUBHOCTI NPALliBHUKIB.

Tak 1m0 X HEOoOXiIHO BH3HAYHTH OCHOBOIO IS 3a0e3-
MEYCHHs TUCLUIUIIHU Tpani? Biamosinaroun Ha 11e MUTaHHS,
HEOOXiJTHO BPaxOBYBaTH, MIO KIIOYOBOIO METOI HOPM, SKi
PEryIIoI0Th TPYAOBY AMCLMIUIIHY, € BH3HAYEHICTh IPABHI
MOBENIIHKH YYaCHHUKIB TPYIOBUX BIJIHOCHH, iATPHUMKA HAJIEK-
HOTO TPYHZOBOTO IIPABOMOPSAAKY Ha KOXKHOMY HiIANPHEMCTBI,
B YCTaHOBI, Oprasizauii Ta 3arnoOiraHHs IUCHMIUTIHAPHUM
npocTynkaM. SIKIo opraHizaiis mnpaii Ha MiJIpHEMCTBI
3abe3neuye Horo (yHKLIOHYBaHHS, TO TPYIOBa JUCLUILIIHA
3a0e3redye B3aEMOIII0 WICHIB TPYI0BOTO KOJICKTHUBY B MPOIIECi
KOJICKTUBHOI, CyCITIIBHO KOPUCHOI mparti. [Ipu 1ipomy nparis 3a
TPYIOBHM JIOTOBOPOM € HECaMOCTIHHOIO Tparero, a 3Biacu i
BUMOTA JI0 TPaLliBHUKA CYMJIIHHO IIPAIfOBaTH Ta BUKOHYBaTH
JopydyeHy poOOTy 3a BU3HaueHUMU npaBuiamu. B.M. JleGenen
MIPOIIOHYE SIK KiHIIEBUH pe3yabTaT (GOpMyBaHHS aJarTOBaHO-
ro NpamiBHUKa BH3HATH JHMCLHUIUTIHOBAHICTh. AKICHTYETHCS
yBara Ha TOMY, W10 JMCLHILIIHOBAHICTh — HepCOHi(biKOBaHa,
SKICHA XapaKTePHCTHKA YYaCHHMKA CIIIBHOI Npaili, KOTpHid
CBOEYACHO # YITKO BUKOHYE BHMOIH TEXHOJIOIIYHOIO MPO-
ecy, AOTPUMYETHCSI BHYTPIIIHBOTO TPYAOBOTO PO3IOPSAKY
oprasizauii [14, c. 122]. OTxke, IpoaHalli3yeMo, Y4 MOXHA BBa-
JKaTH 3aKOHOJIaBYl MIPUIIMCH B YaCTHHI PETYIIOBaHHS TPYAOBOT
JUCLUILTIHY BUMOTOIO 10 CAMOBUXOBAHHS IpalliBHUKA Ta Gop-
MYBaHHSI B HbOTO TaKOi SIKOCTI, SIK JUCIUILTIHOBAHICTb.

Bignosinno o cr. 21 K3nll Vkpainu, mnpamiBHUK
3000B’SI13y€ThCSI BUKOHYBAaTH POOOTY, BH3HA4YEHY YTrOIOI0, 3
HiUTATaHHSM BHYTPIIIHBOMY TpyAoBoMy posnopsiiaky. Ct. 30
K3nll Ykpainu 3akpimioe, Mo MpamiBHAK HOBHHEH BHKOHY-
BaTH JIOPy4YeHY oMy po0OOTy 0COOHCTO i HE Ma€e mpasa nepe-
Jopy4atH ii BUKOHaHHS iHIIIH 0co0i, 32 BUHSATKOM BUIAJIKIB,
nepenbadeHnx 3akoHomaBcTBoM. Crarrs 139 K3nll Vkpainu
3000B’s13y€ TMPaLliBHUKIB IPAIIOBATH YECHO Ta CYMIIHHO,
CBOEYACHO W TOYHO BUKOHYBaTH PO3MOPSDKEHHS BIIACHUKA
a0 yMOBHOBAXKCHOTO HMM OpraHy, JI0JCPXKyBaTHCS TPYAOBOI
i TEXHOJIOTIYHOT JUCUMILIIHH, BUMOT HOPMATHBHIX aKTiB PO
OXOPOHY Tpami, A0alIMBO CTABUTHCS OO MaiiHa BIACHMKA, 3
SKUM YKIIa[IEHO TPYHoBUii 1oroip [9]. SIk neMoHCTpye HaBe-
JieHe, 3aKOHOAaBellb 3000B’s3y€ NMpaUiBHUKA ICHs YKIAACH-
HSl TPYAOBOTO JIOTOBOPY BHKOHYBATH POOOTY 3a 3a3iajieriib
BU3HAYCHUMHU NPABUIAMM, i Taki BUMOTH LUIKOM MOXYTh
OyTu BU3HAUCHI SK 3000B’S3aHHS, CIPAMOBaHI Ha BUXO-
BaHHs JMCLHUIUIIHOBAHOCTI TpaIliBHUKIB. bBinblie TOro, CT.
145 K3nll VYkpaiuum nepenbavae HagaHHs mepeBar i MUk
JULSL IPaLiBHUKIB, AKI YCHIIIHO # CyMJIIHHO BUKOHYIOTH CBOI
TpynoBi 060B’s13kH, a cT. 146 K3nll Vkpainn Hagae mpaBoBi
MOJKJIMBOCTI TIPAI[iBHUKAM OTPUMATH BiJ JIep:KaBU 320XOYCHHS
3a 0co0nuBI TpymoBi 3aciayru [9]. OTxe, AUCHUILTIHOBAHICTh
K XapaKkTepUCTHKa IIPAIiBHUKA HE TUIBKH (HOPMYETHCS
yepe3 3000B’s3aHHS, a W dYepe3 3a0XOUCHHS. 3arajiom
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JUCIUILTIHOBAHICTh TPaliBHUKA (OPMYETHCS depe3 IIbOBI
HACTAHOBH Ta IIHHICHI OPIEHTUPH, 32 IOTIOMOTOI0 3000B’s13aHb,
3a00pOH 1 3a0X04eHb. TOMY MU BBa)KaeMo, 110 B IIUPOKOMY
PO3yMiHHI 3a0€3MeueHHsI TUCIMILUTIHU Tpalii Ma€e B MiJACYMKY
chopMyBaTH aaaNTOBAHOTO JIUCIMILIIHOBAHOTO MpaliBHUKA. A
Pe3yNbTaToOM Jil HOpM, SIKi 3a0e3MeuyroTh AUCIHILUIIHY Mpalli,
Mae OyTH IUCLUILIIHOBAHICTb, SIKa XapaKTepU3ye IpalliBHUKA
SIK CYMITIHHOTO Ta BiJITIOBIAIBHOTO, IO JOTPHUMYETHCSI BCTa-
HOBJICHUX MNpPaBWJI y TPOIECi KOJCKTUBHOI, HECaMOCTIHHOI,
CyCIHIJIBbHO KOPUCHOT IpaLi.

PesroMyrour BHUIIEBUKIIAJICHE, MH JIMIUIA TAKUX BHC-
HOBKIiB:

1. TlepeocmuciieHHsS PO3YMIHHS JAUCIMIUTIHUA TIpaIli Ta Mo-
IIyK HOBMX LUIIXIiB peasi3alii BChOTO MPaBOBOIO MEXaHi3My
3a0e3MeueHHsI UCIUILTIHY Mpalli B PHHKOBHX YMOBAX JIa€ 3MO-
Iy CTBEpIDKYBATH, II0 JOCSATHEHHS PE3yIbTaTHMBHOCTI IiJ 9ac
MITPUMKH TPYJOBOI JUCIUIUIIHE BHUKIIIOYHO 4epe3 eIeMEHTH
MEXaHi3My NPaBOBOTO PETYIIOBaHHS HeMoxmBe. [lo mpaBo-
BOI0 MEXaHi3My 3a0e3IeueHHs IUCLUILITIHK Ipani HeoOXiIHO
BKJTFOUHMTH TIPABOCBIIOMICTB 1 IPABOBY KYJIBTYpY. Y CBOIO Uepry,
IPaBOBa CBIIOMICTb 1 KyJIBTypa € IeperyMoBaMU (OpMyBaHHS
JIOKAJILHUX HOPM Y c(epi 3a0e3MeueHHs JUCIUILTIHU M.

2. JlokanpHa HOPMOTBOPYICTH MPALIBHUKIB 1 poOOTONABLIB
(IXHIX TPEICTABHUKIB) € PEe3yJbTAaTOM IXHIX BOJBOBHX il
IIOZI0 CAMOCTI{HOTO BH3HAYECHHS MPABUII TPYLOBOI MOBEAIHKI
B IXHIX TpYIOBUX KOJIEKTHMBAaX yCiMa IXHIMU 4YJE€HaMHU IIiJ
4yac BUKOHAHHS HUMHM iXHIX TpyaoBux ¢yHkuid. JlokanbHa
HOMOTBOPUYICTh 3aKpiIUIIOE Yy BIANOBIAHUX HOPMAax IOIVIfA-
I, MOTHBH, yCTaHOBKH, TIEPEKOHAHHS U €TaJOHHI MoJemi
MOBEJIiHKH YYACHUKIB TPYILOBUX BITHOCHH y IPOLEC] CHLIBHOI,
KOJICKTHUBHOT, a JIs TIPAI[iBHUKIB i HECAMOCTIHHOT palii.

3. Hamararouuch 4epe3 HOPMH TPYIOBOTo mpaBa cgop-
MyBaTW  aJalTOBAHOTO, IUCHUIUTIHOBAHOTO MpAlliBHUKA,
HEOOXIIHO BJIOCKOHAIIIOBATH TPABOBHH MEXaHI3M 3abesre-
YEHHsI JUCLUILTIHY NpaLi 3a IPaBOBOI0 MOAEILIIO «LIHHOCTI —
LT — 3aC00M — pe3yNbTaThy.
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