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YOK 343.1
P. B. CyBopoBa

3HAYEHHSA TA BUKOPUCTAHHS IHOOPMALIE, OTPUMAHOI
B PE3VYJIbTATI NPOBEAEHHA KOHTPOJIIO
3A BYNHEHHSAM 3J1I0OMUHY

Pozenanymo numanns, wjo cmocylomvcsi oyinKu, 3Ha4eH s, ma 6UKOPUCTNAHHS
iHGhopmayii, ompumanoi 6HACTIOOK 30IUICHEHHS KOHMPOIID 3Ad GUUHEHHAM 310YUHY.
Ilpuoineno ysazy 3acmocy@anuio 6Ka3anoi ingopmayii 1K 00KA3i8 3 KPUMIHAILHOZO
NPOBAOINCEHHS, @ MAKONC MONCIUBOCHT SUKOPUCMAHHS T K OpieHmoeHOi. Budineno
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8ADICIUGICIb MA 3HAYEHHS NPOBEOCHHS. KOHMPOMIO 30 8YUHEHHAM 3104UHY AK O 8U-
Kpummsi 0coOu, wo GUUHUNA 3104UH, MAK [ 0N CNPOCMYBAHHS MAaKoi iHgopmayii.
Bucsimneno ocnoeni npobremu Henanezicno2o ompumants 00Kazie 6HACIiOOK npoge-
O€HHsl KOHMPOTIO 34 BUUHEHHAM 310YUHY .

KAro49oBi cAOBa: KOHTPOIIb 33 BYMHEHHSIM 3JI0YHMHY, OIiHKA JIOKa3iB, BH-
KOpHCTaHHS iH(opMallii, TOMyCTHMICTh, HAJICKHICTh.

Peaaizariia npaB, cBoOOZ Ta 3aKOHHHUX iHTEpPECiB yIaCHUKIB IIPOIIe-
cy 3a HoBUM KpuMiHAABHUM OpoOIlleCyaAbHUM KOAEKCOM YKpaiHu (maai —
KIIK Ykpainm) norpebye 3HAYHHX 3yCHABb YCiX HepKaBHHUX OpraHis i B
HepIy Yepry THX, sIKi, yIIOBHOBazKeHi 3aKOHOM Ha BHKOHAHHS 3aBIaHb
KpHUMiHAABHOTO IpoBaKeHHs. OCHOBHHUM 3MiCTOM KPHMiHAABHO-IIPO-
LleCyaAbHOI MiIABHOCTI € poboTa 3 JoKa3aMH, a caMme ix 30upaHHd, Iie-
peBipKa, OLiHKAa, IPUMHATTS pillleHHs Ta Horo o6rpyHTYBaHHS.

IcHye yMMano CynepedyHOCTeH IIOA0 OLIHKH Ta BUKOPHCTAHHS pe-
3yABTATiB HETAACHHX CAIMYMX (PO3IIYKOBUX) i Yy KpPHUMiHAABHOMY
IPOBAKEHHI, OfHAK TaK YU iHaKIIle y pasi HagBHOCTI iHpopMarii, aka
miagrae qOKa3yBaHHIO V KPUMIiHAABHOMY HPOBAXKEHHI, a caMe: ITOoil
KPUMIHAABHOTO IIPABOMNOPYIIEHHS (4ac, Micie, criocib ta iumi obcra-
BHHH BYHMHEHHd KPHUMIiHAABHOT'O IMIPaBOIIOPYILIEHHS); BUHYBATICTb 00-
BHHYBAQ4YEHOTO Y BYMHEHHI KPHMIiHAABHOI'O IPaBOIIOPYIIEHHH, hopMa
BHHH, MOTHUB 1 MéTa BYMHEHHS KPHUMIiHAABHOTO IIPaBOIIOPYIIEHHS; BHUI
i po3Mmip IIKOAM, 3aBAAHOI KPUMIHAABHUM IIPABOIIOPYIIEHHSIM, a Ta-
KOX PO3Mip IIpOIleCyaAbHUX BUTPAT; OOCTAaBUHH, AKi BIIAMBAIOTH Ha
CTYIiHb TSXKKOCTI BYMHEHOTO KPHUMIiHAABHOIO MIPABOIIOPYILIEHHS; 00-
CTaBUH, II0 XapaKTepHU3yIOTb 0CO0y OOBHHYBA4YE€HOTO, OOTAXKYIOTH YU
IIOM’KIIYIOTH ITOKApPaHHs, SKi BUKAIOYAIOTH KPHUMiHAABHY BiamnoBiza-
ABHICTB ab0 € IiICTaBOIO 3aKPHUTTS KPUMIHAABHOTO IIPOBAaIKEHHS; 00-
CTaBWHH, IO € IIiICTAaBOIO OAT 3BIABHEHHH Bifi KpUMiHAAbHOI BiAIlOBi-
naapHOCTI abo mokapaHHs [1]. Pe3yAbTaTu KOHTPOAIO 32 BYHMHEHHAM
3A0YMHY MalOTh OyTH BpaxoOBaHi Ta BHKOPHUCTAHI y KPHUMiHAABHOMY
IPOBAKEHHI K [OKAa3W, Ha Til 3Ke OCHOBI, 110 ¥ [IOKa3W, OTPUMAaHi B
pe3yAbTaTi IPOBEAEHHS CAIAYMNX (PO3IIYKOBUX) Aiff Y TAQCHOMY IIOPSI-
Ky. CaMe IIe ITOAOKEHHS KPHMIiHAABHOI'O IIPOLIECYAABHOI'O 3aKOHOAAB-
CTBa € OOHUM i3 KAIOYOBHX MOMEHTIB peaaizaliii HeraacHHUX CALIHX
(po3mykoBuX) AiHf Ta iX BigMIHHICTIO Bif onepaTHBHO-PO3LIYKOBHUX 3a-
XO[iB, III0 ITPOBOAATECS [0 IOYATKY pPeecTpallii KpEMiHAaABHOTO IIpoOBa-
[ODKEHHd. 3 BUIIEBKA3aHOTO CAiZl 3pOOUTH BUCHOBOK, IO IIifl 9aC OILiH-
KH [0Ka30Boi iHGopMarllii He MOXXHa HamaBaTH IlepeBary THM 4YH iH-
IIUM [oKas3aM, 3BazkKalodd Ha Te, YU OTpHMaHa BOHA y rAaacHoMmy abo
HeraacHoMy Iopgaky. Taka mudpepeHritiaris O6yaa 0 HeIIpaBHABHOIO,
GiABIII TOrO — IIPOTH32KOHHOIO, AK€ HEXTYBaHHS HOPMaMH 3aKOHY
TTHe 3a co06010 KPUMiHAABHY BiAIIOBiIaABLHICTE.

[TpUHAHATTA 3aKOHHHX Ta OOI'PYHTOBAHHX IIPOIIECYAABHUX PillleHb MO-
JKAWBE AWIIIE TOZi, KOAM BOHHU 0a3yIOThCH Ha IIE€PEBIPEHHX Ta IIPABHABHO
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OLIIHEHUX BiLOMOCTHX, OTPUMAaHHUX BiAIIOBIIHO 0 BUMOI' KpUMiHaABHO-
ro IIPOIIECYaABHOTO 3aKOHY. Y 3B’I3Ky 3 IIUM MOOAEP3KAHHS IIOPSIOKY
30MpaHHsa AOKAa3iB IIifi 4ac KOHTPOAIO 3a BUYMHEHHSM 3A0YHHY Mae€ Ba-
JKAVBE 3HA4YEHHS [AS BUPIIIeHHS KPHUMiHaABHOrO IpoBaKeHHS. Cay-
UIHUM € TAyMadeHHs AoKaaziB, 3akpinaeHe y cT. 84 KIIK Ykpainu, 3riz-
HO 3 SKHM J0Ka3aMH BH3Ha4deHO (haKTU4Hi JaHi, orpuMaHi y nepenbda-
yeHoMy KozaekcoM NOpsanKy, Ha IiAcTaBi 9KUX CAig4uil, OIpOKypop,
CAimuuil cyand i Cy BCTAHOBAIOIOTHL HASBHICTH YH BiACYTHICTH pakTiB
Ta 00CTaBHH, 110 MAIOTh 3HAYEHHH AT KPUMiIHAABHOI'O ITPOBAIXKEHHH 1
OiIAATAIOTh JOKA3yBaHHIO. BaacTUBOCTI moKaziB — Iie ixHi HeobximHi
03HAaKH, BiICYTHICTE SKHX HE A€ 3MOTy BUKOPHCTOBYBATH IX 9K TaKi.
MoskHa BUOIAUTH TaKi BAACTHBOCTI [OOKa3iB: HAAEXKHICTBH, MAOILYCTHU-
MicTB, JOCTATHICTE, HOCTOBIpHICTS [2, c. 210].

3as3HaveHi BAACTUBOCTI BuKAameHi y ct. 85, ct. 86 KIIK Ykpaiuu,
3rifHO 3 IKUMH HAAEXKHHUMHU € JOKa3H, 9Ki IIPSIMO YU OIIOCEPEIKOBAHO
OiATBEPAKYIOTH iCHyBaHHS abo BiACyTHICTH OOCTABUH, IO IIiOAATAIOTH
[OKa3yBaHHIO Y KPHUMIHAABHOMY NPOBAaIXK€HHi, Ta iHIINX OOCTaBHH,
gKi MaroThb 3HAYEHHS AT KPUMIHAABHOI'O IIPOBAZKEHHS, a TaKOXK JI0C-
TOBIPHICTh YU HENOCTOBIPHICTH, MOXKAUBICTh YU HEMOXKAWUBICTH BUKO-
pHCTaHH4 iHIMX AoKasiB. [lokas, aKUM OTpHMaHUH B pe3yAbTaTi KOH-
TPOAIO 32 BYMHEHHSM 3A0YHHY, BU3HAETBHCA AOIYCTHMHM Yy TOMY pasi,
SKIIO BiH IIpoBeneHuit 6e3 rnmopyuieHs 3akoHy. Hemonycrumuii qokas He
MOzKe OyTH BHKOPHUCTAHUH Mif Yac NPUAHATTS IPOIECYaAbHUX PillleHb,
Ha HBOT'O HE MOXKE€ IIOCHAATHCH CYM IIifl 4ac yXBaA€HHd CyHdOBOTO Di-
meHHsd. [IPMHIUIIOBO BaXKAMBOIO € BHMOTra, copMyAbOoBaHA y 4. 3
cT. 62 KoHctutylii YKpaiHd, BigmoBigHO mo sKoi 0OOBHHYBadeHHS HeE
MOX€ I'PYHTYBaTHCS Ha JOKasaxX, OAepP3KaHUX HE3aKOHHHUM IIIASXOM, a
TAKOXK Ha IIPUIIYIIEHHAX, 0CODAMBO II€ CTOCYETBCS KOHTPOAIO 38 BYH-
HEHHAM 3A04UHY. TyT MOTPiGHO HATOAOCHTH, LIO iHdopMallisd Mae OyTu
JOCTOBIpHOIO Ta mnepeBipeHo0. Ha HEOOXiAHICTE CYBOPO AOTPUMYBATH-
ca mporo ImoaoxkeHHs KoHcrutylii YKpaiHM HeomHOpPa3oBO 3BepTaB
yBary BepxoBuuii Cyn YKpainu, 30KpeMa B rocTaHoBax [laenywmy Bin 1
aucroriana 1996 p. Ne 9 «IIpo 3acrocyBanHa KoHcTHTywil YKpainu npu
saiticaenHi mpaBocyans» [3], Bim 30 TpaBHa 1997 p. Ne 7 «IIpo mocu-
A€HHS CyJOBOTO 3aXHCTy IIpaB Ta CBOOOI AIOAWHU i rpoMaAsgHuHA» [4].
B ocranHili mocraHoBi [IAeHyM HAroAoLIye: AKINO Oye BCTAHOBAEHO,
1o Ti 9M iHII qoKas3u 6yAM OflepKaHi HE3aKOHHUM IIIAIXOM, CYOH IIO-
BHHHI BH3HATH X HEIOIIyCTHUMHUMHU i He BPaxXOBYBaTHU IIif 4yac oOIpyH-
TyBaHHS OOBHHYBAaABHOT'O BHPOKY.

ABTOp moroxmxyetTbcsa 3 nyMkoro I. I. KoTioka, Skl miZKPECAIO€E, 1110
JOKAa3yBaHHd y KPHUMIHAABHOMY CYZOYHHCTBI He MOKe OyTH 3BeaeHe
AWIIe [0 30UpaHHSd, MEPEBIpKHU Ta OLIHKH A0Ka3iB, OCKIABKH 3TigHO 3
BHMOTraMH 3aKOHYy KOXKHE DPIillleHHd, 1110 IIPUHMAa€eThCA y NIPOBAaIKEHHI,
Mae OyTH He TiAbKU Ii3HAaHe, a i BMOTHBOBaHe Ta OOIpPyHTOBaHE HAAB-
HUMU OaHUMU [5, c. 158].
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Ha mpakTuiii 9acTo BUHHUKAIOTh ITIpobAaeMH, ITOB’d3aHi 3i 30upaHHIM
i dpikcarriero mokasziB mif Yac KOHTPOAIO 3a BUMHEHHAM 3A0YHHY HaAe-
KHUMH cy0’ekTamu. CAimdi opraHiB BHYTPIIIHIX CIIpaB, BUKOPHUCTOBY-
1049 mpaBo, nepenbadene cr. 40 KIIK Ykpainu, qopy4aroTh OpoBeaeH-
HS KOHTPOAIO 33 BUMHEHHSIM 3AOYHHY OIEPATHBHUM Iinposairam. ITpu
IIbOMY 3yCTpidaroThbCHd HEIIOOAWHOKI BHUIIAOKH, KOAH 000B’d30K BHKOHY-
BaTHU OOPYYEHHS CAiUOTO IIOKAQMAIOTH Ha IMIPAlliBHUKIB ITiIPO3MdiAiB,
[iSIABHICTH IKUX HE € OIEePaTHBHOIO, L0 IPU3BOAUTH A0 30MpaHHS [0-
Ka3iB HEHAAEXKHHUMH Cy0’€KTaMu, ITiCAS 4OTO OTpUMaHa B TaKUH crocio
iHdopMallia gK A0Ka3 CTAaBUTLCH Il CyMHIB i Ha Hel He MOXKe CIupa-
THCH CyAOs Y pa3i NpUTATHEHHS 0COOH M0 KPUMIHAABHOI BiATIOBigaAb-
HocTti. TakuM 4HMHOM, CHAM Ta 3acobwu, 1110 OyAM 3aAydeHi 0 BUKOHAHHS
KOHTPOAIO 32 BUHMHEHHSM 3A0YHHY, BUSIBASIIOTECS gapeMHuMHU. CAimanit
IIOBHMHEH HE AWIIle HaAaTH JOPYUEHHS A HOro BUKOHAHHS, a ¥ KOHT-
PoAIOBATU IIPOXOZKEHHSI caMOi HEraacHoi caimdoi (poaurykoBoi) mii 3
METOI0 HEOIYLIEeHHs IIOPyIIeHb i3 60Ky BKa3zaHUX cy0’ekriB. Kpim To-
ro, KEPiBHUKHU OpraHiB Ta IMiAPO3/iAiB BHYTPIIIHIX cIIpaB MalThb CIPHU-
ATHU 9KICHOMY BHKOHAHHIO JOPYYEHBb CAiYOTO IIPO IIPOBEAEHHSI KOHT-
POAIO 3a BYMHEHHSAM 3A0YHHY, & TAKOX 3abes3rnedyBaTH X BUKOHAHHS
HaAEXXHUMH CyH’€eKTaMH.

CBO€YaCHICTh IPOBEAEHHT KOHTPOAIO 32 BYMHEHHSIM 3AOYHHY € Ta-
KOXK KPUTEPIiEM MIOIyCTHMOCTI MOKAa3iB, OTPUMAaHHUX B PE3yAbTaTi IIpoBe-
JEHHS KOHTPOAIO 3a BYMHEHHAM 3A04YMHYy. Tak, HOro IpoBeNeHHS [0
BHECEHHH BioMocTel 10 €IMHOI0 AepKaBHOIO PEECTPY AOCYIOBHUX PO3-
cainyBaHb abo 6e3 BHECEHHS He [IOIYCKAEThCS Ta € HACAIIKOM BU3HAHHS
OUX [0Ka3iB HEAOIIyCTHMHUMHU. Taki 3aX0Ay MOXKYTH MaTH OIIEPATHBHO-
PO3IIYKOBHUM XapaKTep i IPOBOAWUTHUCEH 3a IIpaBHAAMH OII€PATHBHO-
PO3ILIYKOBHX 3aXOiB. Y TAKOMy BHUIIQIKY iH(opwmalis, orpuMaHa B pe-
3yABTATI IX IPOBEeNEHHs, Oy/le MaTH BUKAIOYHO OPI€EHTYIOUHM XapakTep
[AST TIOMAABIIIOTO ITPOBEIEHHS OCY/I0BOTO PO3CcAigyBaHH4 [0, c. 28, 29].

3akoH He BHMAara€ Bil CTOPOHH OOBHHyBadeHHS BCTAHOBACHHS 00-
CTaBUH, dKi BUIPABAOBYIOTH MiI03PIOBAHOrO (OOBUHYBa4YE€HOIO), ase
BOMHOYAC IIPOKYPOP, CAimduii 3000B’s13aHi BcebGidyHO, IIOBHO Ta HEyIe-
PEIKEHO TOCAIAUTH 0OCTaBHHH KPUMIHAABHOTO IIPOBAIKEHHS, BUIBUTH
Ti oO6CTaBUHH, 1110 BUKPHUBAIOTH, i Ti, 1110 BUIIPABOOBYIOTH IIiJ03PIOBAHO-
ro, oOBHHYBa4Y€HOIO, a TAKOX OOCTABHHH, 110 HOM’SKUIYIOTH YU O0TH-
KYIOTBh Horo nmokapausda (4. 2 cr. 9 KIIK). Came 3 MeTOI0 HEIOIIYIIIEHHS
00BHHYBAABHOTO YXUAY y IIpolieci 36upanHa nokasiB KITK BcTaHOBAIOE,
IO y pasi OTPUMAaHHS ITi Yac IIPOBEAEHHS CAiquoi (po3mrykoBoi) ail mo-
KasiB, dKi MOXKyTb BKa3yBaTH Ha HEBHHYBATiCTb O0COOM y BYHMHEHHI
KPUMIHAABHOTO IIPABOIIOPYILIEHHS, CAIMYHUM, IPOKYpop 3000B’d3aHUM
IIPOBECTH BiAIIOBIAHY CAi4dy (PO3ILYKOBY) [Aif0 y TOBHOMY 006CS3i, DJOAY-
YUTH CKAQIEHi IIPOIlecyaAbHi MOKYMEHTH OO MaTepiaaiB oocyZzoBOro
po3caimyBaHHA Ta HaAATH IX CyAy y BHIAOKYy 3BEPHEHHS 3 0OBHHyBa-
ABHHUM aKTOM, KAOIIOTAHHAM IIPO 3aCTOCYBaHHS IIPHUMYCOBHX 3aXOiB
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MEIMYHOTO UM BHXOBHOI'O XapakTepy abo KAOIIOTaHHAM IIPO 3BiAbHEH-
HH 0co0M Binm KpuMiHaABHOI BigmioBizasbHOCTI [1].

MeTo0 ITPOBENEHHS KOHTPOAIO 32 BYMHEHHSIM 3AOYHHY Ta OL[IHKHU
Horo pesyAbTaTiB € He AHIIIE BCTAHOBAGHHS BHHYBaTOCTi ocobu, a i
3’sICyBaHHH 00CTaBHH, SKi MOXKYTh yKa3yBaTH Ha HEIIPHUYETHICTh 0COOU
10 3A0YHHY, OIIpAIlOBaHHS 6iAbITol KiABKOCTI BepcCii 3 KpUMiHAABHOTO
IIPOBAKEHHSH.

[IporrecyaabHUMH IKepeaaMH JOKa3iB € IIOKa3aHHS, PEYOBi JOKa3H,
JOKYMEHTH, BHCHOBKH €KCIIepTiB. [IpOTOKOAM KOHTPOAIO 3a BYHHEH-
HAM 3A0YHHY, aymio- abo Bimeosamucy, POTO3HIMKH, iHIII pe3yAbTaTH,
3100y Ti 32 IOIIOMOTOIO 3aCTOCYBAHHS TEXHIYHUX 3aC00iB, BUAYYEHI ITif
4Jac ix IpoBeAeHHs pedi Ta HOKyMEeHTH abo IX KOITii MOXKyTh BHKOPHC-
TOBYBATHCS B IOKAa3yBaHHI Ha THX CaMHX IIiICTaBax, IO i pe3yAabTaTH
IIPOBENEHHS IHINTHNX CAITYUX (PO3UIYKOBUX) AiH Iif 4ac AOCYZOBOTO PO-
3cAaigyBaHHS. 3rigHO 3 3a3Ha4YEeHHMH HOPMaMH IIPO PE3yAbTATH KOHT-
POAIO 32 BUYMHEHHHAM 3AOYHHY TAKOXK CKAAIAETHCS IIPOTOKOA, 10 SIKOTO
OOMAIOThCS Pedi Ta JAOKYMEHTH, OTPUMAaHi I/ Jac IIPOBeNeHHI Iliel
HETAaCHOI cAimdoi (po3uIyKoBoi) mii.

[IpoTokoAu 3a pe3yAbTaTaMH KOHTPOAIO 33 BYMHEHHAM 3AOYHHY
MOXKYTh [0AaBaTHUCS A0 chePH KPUMIHAABHOI'O IIPOIIECYaAbHOTO JOKa-
3yBaHHS 4Yepe3 TaKe IIPOLIECyasbHE IKEPEAO, K JOKYMEHT, aKe BOHU
CIeliaaAbHO CTBOPEHi 3 MeToi0 30epexkeHHd iHpopMallii MaTepiaaAbLHUMU
o6’ekTaMu, SKi MicTaTh 3adiKCOBaHi 3a JOIIOMOTOIO ITMCEMOBHX 3HAKIB,
3BYKY, 300pakeHHS TOIIO BiIOMOCTI, III0 MOXKYTh OyTH BUKOPHCTaHI 9K
noka3 (pakTy 4u 0O0CTaBUH, II0 BCTAHOBAIOIOTHCS IIif YaCc KPHUMIHAABL-
HOTO IIPOBa[KEHHs, TOOTO € mKepearaMH O0Ka3iB. Pedi i JOKyMeHTH,
10 € A0JAaTKaMHU [0 IIPOTOKOAIB, MOXKYTb OyTH BHU3HAHI AXKepeaaMU
[OOKa3iB Ha mifcTaBi ITOAOXKEHb KpHMiHAABHOI'O IIPOIIECYaABHOTO 3aKO-
HOmaBcTBa [1].

IToaoxkenHda ct. 256 KIIK Ykpainu BU3HAYAIOTH, 110 0COOH, SKi IIPO-
BOZMAU HETAACHI CAimdi (po31IykoBi) ail abo OyAu 3asydeHi [0 iX IpoBe-
[EHHS, MOXYTb OyTH OONUTaHI K CBiAKH. Y pasi BUKOPUCTAHHS OAS
[OOKa3yBaHHS PE3yAbTATIB HETAACHUX CALTYHX (PO3IIYKOBHUX) HiH MO-
KyTh OyTH momuTaHi 0co6H, 3 IPUBOAY Aifi a60 KOHTAKTIB SKHUX IIPOBO-
auaucd Taki aii. [TokaszaHHa 0cib, gKi IPOBOAMAN HETAACHI cAigdi (pos-
urykoBi) aii abo Oyau 3aaydeHi no iX IpOBEAEHHS, a TAKOXK 0Cib, 3 mpu-
BOAy Hifi ab0 KOHTAKTIB SKHX IIPOBOAHAMCS Taki aii, BigmoBimHO mo
noaoxkeHb cT. 95 KIIK Ykpainn MOKyTh BU3HABATHUCE.

PesyabTaTH KOHTPOAIO 32 BYMHEHHAM 3A0YHHY O0(OPMAHIOTHCH IIPO-
TOKOAAMH 3 BiANIOBIimHHUMHU momaTKaMHu. KAOIIOTAaHHS CAIT4OTO, ITPOKY-
popa IIpo IPOBEAEHHH HETAACHUX CAiMYMX (PO3LIYKOBUX) Aili, yxBasa
CAIMYOTO Cyami Mpo HamaHHS A03BOAY Ha ii 3[iHiCHEHHs, IIPOTOKOA 3
oomaTKaMHM MaTepiaabHHX HOCIIB iHopMamnii oo npoBegeHHS Heraa-
CHUX CAIMYMX (PO3LIYKOBHX) Ai#f, gKi Mictarh Bimomocti mmpo dakxT ta
MEeTOIM IIPOBEAEHHS HEeraacHoi caimdoi (posmrykoBoi) mii, a Takoxk Bi-
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JOMOCTi, III0 Aal0Th 3MOTY iIeHTHU(IKyBaTH 0co0y, Miciie abo pid, 1110710
gKO1 IPOBOAUTHCHA ab0 MAaHy€ETHCH IIPOBEAEHHS TaKoil [ii, pO3roAoIIeHHS
SKHX CTBOPIOE 3arpo3y HaIliOHAABHUM iHTepecaM Ta Oesmelri, IIiIaararoTs
3aceKpedyyBaHHIO [7]. BianoBimHO mO HOPM YHHHOIO 3aKOHOOABCTBA 3
METOI0 BHKOPHCTAHHS Y KPUMIiHAABHOMY IIPOBAXKEHHi BimoMocTei, 1110
CTAaHOBAYTDH [IEPKaBHY TAEMHHUINIO abo 0OMeKeHOro KOPHUCTYBaHHS 3a-
CTOCOBYETECS IIpOlielypa pPo3ceKpedeHHs. [lopgaaok po3ceKpedyBaHHSI
BH3HA4YA€ThCd [HCTPyKIli€l0 IIpO opraHizallilo INpoOBEAEHHS HETAACHUX
CAIMYNX (PO3ILIYKOBUX) Aiff Ta BUKOPHCTAHHS iX pe3yAbTaTiB y KpPHUMi-
HAABHOMY ITPOBA/I?KEHHI, 3aTBEPKEHOI0 CIIIABHHUM HakKa3oM ['eHepaab-
HOl mpokypatypu Ykpainu, MBC Ykpainu, CBY, MinicrepctBa ¢iHaH-
ciB Ykpainu, Apgminicrpanii AIIC Ykpainu Ta MiHicTepcTB IOCTHUIIL
Ykpainu Big 16 aucronmaza 2012 p. [8]. Ilicas 3aBepleHHST HErAaCHHX
cAlmuux (po3UIyKOBHX) Aifi IpUdH CEKPETHOCTI HIONO0 IX IPOBENEeHHS
OiJAATaIOTh PO3CEKPEUYeHHI0 Ha IIi[CTaBi pIllleHHs IIPOKypopa, SKUM
3[IMCHIOE MIPOLIECyaAbHE KEPiBHHUIITBO [OCYZOBHM PO3CAiLyBaHHSIM.
Poscekpeuernnsa 1jei indopmarnii BinbyBaeTbcad 3 ypaxyBaHHAM oOcTa-
BHH KPHUMIHAABPHOI'O IIPOBAKEHHS Ta HEOOXiMHOCTI BUKOPUCTAHHS
MaTepiaaiB HETAACHHX CAITYUX (PO3IIYKOBHUX) il K MOKAa3iB y BHIIAI-
Ky, SIKIII0O BHUTIK 3a3HAa4€HUX BiZloMocTeil He 3aBAaCTh IIIKOAHM HallioHa-
ABHIM Oesmeni YKpaiHu. SIKIIO pO3CEKpedYeHHS MaTepiaaiB HErAaCHUX
CAIMYMX (PO3UIYKOBHUX) Mifl HEIOILiABHE i B pas3i HAgBHOCTI B HUX Bi0-
MOCTE€H, II0 CTAHOBAATH AePKaBHY TAEMHHIIO, KPHUMiHaAbHE IIpoBa-
[KEHHd Bif0yBaeThCd i3 JOTPUMAHHSIM BUMOT PEXKUMY CEKPETHOCTI i B
HOPSAaKY, nepenbadenoMmy raaBorw 40 KIIK Ykpainu [9, c. 112-113].

PesyabTaTy KOHTPOAIO 3a BYMHEHHAM 3A0OYMHY MOXKYTh HOCHUTHU HeE
AWINIE 3MICT [0OKasiB, a ¥ MaTH XapakTep opieHToBHOI iHdopwmarii 3
KpHUMiHAABPHOTO HpoBaKeHHs. CamMe Ha HUX MOXKHA CIHPATHUCH IIif
4ac IMoAaAbLIol MOOYZOBHU BepCii, MAAHYBaHHS CAIIYUX (PO3LUIYKOBHUX)
aiti. BoHH MOXKyTh OiATBEPAUTH HEOOXiMHICTH IIPOBENEHHA KOMIIAEKCY
HETAAQCHUX CAIMYMX (PO3IIYKOBHUX) Ailf, a TAKOXK CIIPOCTYyBaTH iH(OpP-
Mallifo 11010 0COOH 3A0YHHII, MOMIl 3A0YUHY Ta IHIIHUX 00CTAaBUH KPHU-
MiHaABHOTO ITpoBaKeHHsd. OTKe, iHdopMallid, oTpuMaHa B pe3yAbTari
KOHTPOAIO 3a BYHMHEHHAM S3A0YMHY, 3aBXKAH € KOPHCHOIO, IIOTPIOHO
AHWIIIE IIPABHABHO ii OLIIHUTH Ta BMITH 3aCTOCOBYBaTH, TaK AK J0Kasy-
BaHH4 IIOAdTAa€ He TiABKHU B 30HpaHHi, NOCAIIKEHHi, IepeBipili Ta OIli-
HIIi IOKAa3iB i3 METOI0 BCTAHOBAEHHS iICTHHH y KOXKHOMY KPHUMiHAABHO-
My HIpPOBaKEHHi, ane # y (pOpMyAIOBaHHI Ha IIiffi OCHOBI II€BHUX Te3 i
HaBeJIEHHI apTYMEHTIB [AS iX 00T pyHTyBaHHS.
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CyBopoBa P. B. 3nauenune ucnoJib3oBaHust HHGOPMAIUHU, MOJTY-
YEeHHOIl B pe3yJbTaTe NPOBEJAEHHSI KOHTPOJS 32 COBeplIIeHHEM
NpecTyIUIeHHs!

Paccmompenvr 6onpocwl, rkacaiowueca oyenxu, 3HaueHus U UCNONb308AHU
ungopmayuu, noryueHHol 8 pe3yibmame OCywecmsieHus KOHMpOs 3a CO8epuLeHU-
em npecmynienus. Yoeneno sHumManue nPpUMeHeHuIo YKa3aHHo un@opmayuu 8 Kxave-
cmee 00Ka3amenbCme No Y20A06HOMY NPOUZBOOCMBY, A MAKICE BO3MONCHOCMU UC-
NoAb3068aAHUS ee KAK OpUeHMUPOBOUHOU. Beidenenvl saxcnocme u 3navenue npogede-
HUSL KOHMPONA 34 CO6epUleHueM npecmynieHus Kak Ons U300audeHus auyd,
cosepuusuieco npecmynienue, max u 01 onpogepoicenuss maxot ungopmayuu. Oc-
6eujensl OCHOGHbIE NPOOIeMbl HeHAONeHCauje2o NoayueHus 00Ka3amenbCme @ pe3yib-
mame npogeoeHss KOHMPOIS 3a COBePULeHUEM NPECMYNIeHUs.

KaroueBbie cAOBa: KOHTPOJIb 32 COBEPIUCHHWEM IPECTYIUICHHS, OLICHKa
JI0Ka3aTenbCTB, UCIOJb30BAHUE HH(bopMaunn, JIOIYCTUMOCTb, IPUHAUIEKHOCTb.

103



ISSN 1999-5717. BicHuk XHYBC. 2014. Ne 2 (65)

Suvorova R. V. Valueand use of the information got as a result
of realization of control after the commissionof crime

The issues that touch astimation,valueand useof the informationgotasa
result of realization of control after the commissiomf crime are considered. Atten-
tion is paid to application of the indicated information as proofson criminal
proceedings and to possibility of its use as oréntmportance and value of
realization of control after the commissiorof crime both for the exposuref person
that committedcrime and for refutation ofsuchinformation are distinguished. The
basic problemsof improper proofs receiptas a result of realization of control after
the commissionf crime are reflected.

Keywords: control after the commissionof crime, estimation ofproofs,
useof information,admission belonging.
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